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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and mead prayers.

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

MRS HENDERSON (Thoriie) [2.04 pm]: I present the following petition -

To The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
L, the undersigned Believe that 30% threshold imposed by the Minister is most
unfair to say the least. I was a plasterer for 25 years and was injured on the
24.6.92. I cannot work in my trade again because of this injury. I had spinal
surgery on the 17.6.93, I had only just returned from hospital to find Mr Kierath
had announced changes that would stop me from suing my employer who was
negligent. I feel as many others do dial you cannot lump everyone into one
category and just say he is or she is 25% impaired "sorry you can't sue" is
morally wrong. I may be assessed at between 10% to 50% but the point is that as
there is no such machine or book or person that can accurately measure any
individual's pain level, and the impairment level should relate to the person's
trad they were involved in pre-injury as that was the source of their income.
I was not able to lodge a writ before Mr Kierath's "cut off" it would have been
absurdi as my condition had not stabilised. I would like to point out that we have
an AMA that stands for Australian not American Medical Association. I have
been under constant review by my doctor and three other specialists including my
surgeon. Are they not qualified to be involved in my final assessment? I feel
they know what I have been through to make that assessment on my future
disability. The future for myself and ray family is very bleak financially because
if Mr Kierath's medical journal says i'm 28% disabled that will be just great at
least we'll qualify for Social Security Benefits if I can't find another job, "But"
the whole point is that I've lost a wrade with a very good income through no fault
of my own and my future lost income because I may not be able to sue under
common law rights.
It is my request that the decision made by the Minister for Labour Relations
regarding changes to common law and workers' compensation rights, that was
announced on 30 June 1993, be withdrawn.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioner, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 67.1

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

DR GALLOP (Victoria Park) [2.06 pm]: I present the following petition -

To The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
1, the undersigned, had an accident at work June 1989. 1 have had two operations
to my back, and ant awaiting the third. I am a widow of 50 looking after my
teenage granddaughter. I receive $150 per week disability pension and $130 per
fortnight for G'claughzer, I live in a State house.



I have been in constant or chronic pain for the last 4 and a half years unable at
times to walk to the shop nearby. I take masses of amounts of pills.
I incurred my injury because I could not get help to off-load a truck of photocopy
paper and other items. I have witnesses. My only redress was my expected day
in court. Who knows what degree of disability I will eventually have? I know I
have a disability! I also know I had a job with income to enable me to live a poor
but adequate lifestyle, but I could save.
Now what have I got before me, a life of pain and degridation. Whose going to
pay the bills I've incurred? I know myself I shall never get a job again because of
my back. This was none of my doing and yet you Minister will condemn me to
the scrap heap because of someone else's misdemeanour and your legislation.
It is my request that the decision made by the Minister for Labour Relations
regarding changes to common law and workers' compensation rights, that was
announced on 30 June 1993. be withdrawn.
Your petitioner therefore humbly prays that you will give this matter earnest
consideration and your petitioner, as in duty bound, will ever pray.

The petition bears one signature and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 68.]

PETITION - STATE ENERGY COMMISSION OF WESTERN AUSTRALIA
Power Lines Relocation. Canning Vale

MR BOARD (Jandakot) [2.08 pm]: I present the following petition -

To The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned landowners from Canning Vale appeal for your assistance in
a matter concerning the reconstruction of approximately three kilometres of State
Energy Commission of Western Australia high voltage power lines which run
through our properties. That need for reconstruction is an opportune time for the
lines to be relocated on suitable public land nearby. For many years the presence
of these lines has impacted economically and environmentally on our lives. We
do not want to remain isolated in an urban wasteland invented by SECWA. We
wish to participate, as individuals, in the creative communities which have been
promised to all citizens of Western Austraia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 45 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 69.]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
CHANGES

MR THOMAS (Cockburn) [2.10 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia on behalf of injured workers
and their families wish to express our opposition to and concern at the proposed
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unfair and unjust retrospective changes to common law and workers'
compensation rights, with effect from 4.00 pm on 30 June 1993 announced by the
Minister for Labour Relations at about 2.00 pmn on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pm on 30 June 1993, unless an injured worker can establish a 30 per cent
total body impairment, is a draconian and unwarranted change to the law. It is
estimated that 90 per cent of common law claims will be disentitled to
compensation. It has not been shown by the Minister that any extensions under
the Workers' Compensation Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 180 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 70.]
A similar petition was presented by Mrs Haillahan (98 signatures).
[See petition No 72.]

PETITION - BUNBURY REGIONAL HOSPITAL, CONSTRUCTION
MR D.L. SMIT H (Mitchell) [2.11 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assmbly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned residents of the Bunbury Region, ask the Members of the
Legislative Assembly
1. to request that the Minister for Health immediately proceed with the

construction of a State Government owned and operated Bunbury
Regional Hospital on its current site.

2. to indicate to the Minister for Health our opposition to any plan for the
Bunbury Regional Hospital to be managed by private interests.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 78 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 7 1.1

PETITION - ENVIRONMENTAL PROTECTION AUTHORITY,
APPOINTMENTS CONCERN

MR McGINTY (Fremantle) [2.13 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia -

1 remind Parliament of the extensive public review of the Environmental
Protection Act 1986 conducted in 1992 and seek endorsement of its
recommendations;

2 register support for a swuong, independent and credible environmental
protection system in Western Australia; and

3 register our grave concern over the handling of the appointments of the
chief and members of the Environmental Protection Authority.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, Will ever pray.

The petition bears 204 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 73.]

STATEMENT - BY THE SPEAKER
Timber Industry Inquiry, Amendmnent

THE SPEAKER (Mr Clarko): It has been drawn to my attention that an amendment is
required to the ministerial response of the Minister for the Environment to the document
tabled by him last Thursday concerning native forest management and the future of the
native hardwood timber industry.
The amendment is to page three, paragraph six, where certain words were inadvertently
omitted from the tabled printed document. Accordingly, under the provisions of
Standing Order No 233, 1 advise the House that I have authorised the necessary
corrections.

MINISTERIAL STATEMENT - BY THE MINISTER FOR POLICE
Bike Helmet Legislation, Report Tabling

MR WIESE (Wagin - Minister for Police) [2.15 pm]: The Traffic Board of Western
Australia has completed the first comprehensive report on the State's new compulsory
bicycle helmet laws, which became operative on 1 January 1992. The analysis of the
effects of the law after its first year of operation offers some interesting insights. The
good news is that in the 1992 calendar year the number of head injuries arising from
bicycle accidents was down 44 per cent on the previous year. Last year there was only
one bike accident fatality compared with an avenage of 8.3 fatalities for the previous six
years. In my opinion those two figures alone fully justify the introduction of the
legislation and give an indication of how effective it has been in reducing the road toll.
Mr Speaker, it is often argued that adults should be exempt from the compulsory bike
helmets law. The reality is that adult bike riders account for a large percentage of serious
bicycle rider casualties. Members will be interested to know that a separate Traffic
Board report has revealed that 61 per cent of all serious bike rider casualties during 1992
were aged over 17 years.
The report I am tabling today shows that, on the whole, the public accepts the need for
the bicycle helmet legislation, despite the sometimes quite vocal opposition to it. In a
survey conducted for the report, a total of 78 per cent of people gave unconditional or
conditional support for the legislation. Of concern, however, is the indication in the
report that the legislation may have had an adverse impact on the number of people
cycling. This is particularly apparent in the drop in numbers of recreational cyclists
actually going out riding for pleasure and exercise. Also of great concern is the fact that
the report has identified that metropolitan and country high school students continue to
have the lowest helmet wearing rate, at 67 per cent and 66 per cent respectively. The
figure is, however, almost a 100 per cent improvement on that reported in 1992. Another
worrying feature is the observation that a further 18 per cent of high school students were
seen to be actually carrying helmets but not wearing them.
As Minister for Police I have made it very clear that I strongly support the retention of
the law requiring bike helmets to be worn. That commitment has not changed as a result
of the findings of this report. If anything, it has been strengthened by the very positive
indications of the success of the legislation over the first 12 months. The Traffic Board
has suggested that further research should be carried out on the effects of the bike helmet
legislation. I support that suggestion and will encourage the board to go down that path
because I acknowledge the many positive benefits to be gained from cycling and would
be very disappointed if the legislation were shown to be counterproductive.
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I also acknowledge that the Select Committee on Road Safety, which is about to be set
up. will look at this issue and bring forward recommendations on bike helmets. Members
of the public interested in the legislation will be able to put their views to this select
committee, and I would encourage them to do so. Mr Speaker, I now table the Traffic
Board report for the information of all members and commend the report to the House.
The paper was tabled.
[See paper No 243.]

[Questions without notice taken.]

WORKPLACE AGREEMENTS BILL
Second Reading

Debate resumed from 8 July.
MRS HENDERSON (Thornlle) [2.52 pm]: The legislation I have seen intrduced into
this Parliament and debated over the past 10 years has, on most occasions, been designed
to effect improvements in people's lives even though from time to time members from
the opposite side of the House have disagreed that the main thrust of that legislation
would produce improvements. It is fair to say that people who have introduced
legislation have, by and large, been genuine in their desire to effect improvement or
change.
The three pieces of industrial legislation introduced by the Minister for Labour Relations
four weeks ago do not do that. For the first time legislation has been introduced into this
Parliament which is deliberately designed to undermine people's living standards, turn
back the clock, and open the door to exploitation while in the process undoing all the
changes and the progressive improvements that have been a feature of industrial relations
for the past 100 years.
Almost exactly 100 years ago in the 1890s a wave of industrial unrest became evident in
Australia. It had its genesis in the fact that individual contracts between workers and
employees had led to grave injustices. It was recognised at the time that it was not
reasonable to assume that an individual would have any power to bargain for his
employment conditions when confronted by his employer. At the end of the day the
chips were all in the employer's hands. The employer could determine wages, length of
the contract, working conditions, and hiring or firing conditions, so the employer had all
the power in his hands. As a result of that industrial unrest in the 1890s legislation was
enacted to ensure that unfairness was removed. That gave rise to our system of awards
and compulsory arbitration and conciliation.
It is timely that almost exactly 100 years later, at a gathering of international experts on
industrial relations in Sydney last year, a number of people were heard to say that
Australia's system of industrial relations and arbitration stood at the forefront and how
they wished their countries had, as part of their history, developed similar systems to
ensure that industrial disagreements did not continue for lengthy periods, as they do in
the United States, and were not as bitter as they are in some other countries. They
remarked on people in Australia being able to expect a reasonable standard of living
based on award standards.
The Workplace Agreements Bill endeavours to set up a system under which almost all
workers will be on individual employment contracts. Such legislation is turning the
clock back 100 years to the time when individual workers were on their own with only
their labour to offer and when employers were able to dictate the terms of agreements. If
one looks at the Bill, one sees it does not say much about the content of workplace
contracts. It says, first, that a dispute resolving mechanism must be included in all
contracts as must a date for commencement and conclusion of the contract, which can be
up to five years in length. The legislation says nothing about the actual content of a
contract, or what wages and conditions will be. A raft of minimum conditions are
outlined in another Bill introduced by the Minister. Those standards will be the floor
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level, but one that will be below the level on which 96 per cent of Australians who are
under the award system presently stand. It is way below the floor level of conditions that
workers currently enjoy. For example. the minimum wage under this raft of conditions is
to be $275 per week. How many families could live on that amount?
For the first time this Minister has taken it on himself to determine the minimum wage.
He is saying that he does not need the Industnial Relations Commission to determine
wages or industrial experts who can objectively weigh up the cost of living and various
other expenses to determine wages. He is saying that he will determine the minimum
wage and bring it to the Parliament; in other words, the minimum wage will become a
political matter. Sick leave will no longer be cumulative. At the moment if a worker
gets 10 days' sick leave a year and is not sick for two or three years and is then hit by a
motor car or develops a disease, generally he can use that accumulated sick leave. Many
people have been grateful for that provision. This legislation will remove that provision;
it will not be in the minimum conditions.
At present most people who perform casual work - that is, those who are called out
whenever the employer wants them - receive a 20 per cent loading on salary to
compensate their being called out at irregular hours at the whim of the employer. That
loading will be reduced to 15 per cent under these minimum conditions. The Minister
seeks to punish people who become sick because under the minimum conditions of this
legislation a person on sick leave will not receive his or her normal wage but a minimum
rate which can be as low as $275 a week. Therefore, families not only will have the
breadwinner home in bed sick and have to pay medical expenses, but also will have less
money to do so because of the minimum conditions outlined in this legislation. We will
be having a long debate on these minimum conditions.
Mr Bloffwitch: Why don't employees do that now?
Mrs HENDERSON: Why does the member not make a speech instead of constantly
interjecting? Is he to make a speech on this matter?
Mr Bloffwirch: IJam.
Mrs HENDERSON: Good. I will wait for it, and listen with interest. The conditions
outlined in this legislation will be worse for 96 per cent of people currently under the
award system. It will create a new base floor way below current minimum conditions.
This workplace agreement wI allow employers to put contracts of employment before
employees based on a minimum condition of $275 a week, no cumulative sick leave, and
only a 15 per cent loading for casual workers, with sick leave to be paid at the minimum
and not the normal rate. In addition, there will be no leave loading, penalty rates,
overtime rates, or margins for skill; all such things will be stripped away by this
legislation.
The Minister said during the election campaign that no worker in this State would be
worse off as a result of the election of this Government. He will now have to eat his
words because if one looks at the contracts which have come out of similar jurisdictions
and legislation one sees that they have been skeletal contracts because they are based on
these sorts of minimum conditions.
Let us take the case of a nurse. A nurse's salary comprises loadings for working
overtime, for working unsociable hours, and for being on call. Those loadings
compensate that person for working at times when other people are home in bed or with
their families. Under this legislation, nothing will prevent a hospital from putting in front
of nurses a contract based on $275 a week, with no loadings for overtime or for being on
call - loadings which have been enjoyed by those employees for many years.
During the election campaign, the Minister said repeatedly that this legislation is
designed to give people choice; that they will be able to choose between the existing
award structur and a workplace agreement. Currently, a person under the age of 18 - a
minor - enjoys the protection of the common law. Under common law, a 15 year old
who signed a contract would not be bound by that contract because he is not an adult.
However, under this legislation, a 15 year old who went to a fast food outlet, had a
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contract put in front of him for $2 an hour, and signed chat contract for five years, would
have no redress. He would have no opportunity to take that contract home to his parents,
or elsewhere, in order to receive external, independent advice about chat contract. This
legislation will treat that 15 year old as if he were an adult
Mr Kierath: What about the Commissioner for Workplace Agreements?
Mrs HENDERSON: That commissioner is charged under this legislation with ensuring
that people do not sign workplace agreements under duress. However, what will the
commissioner do to ensure that people who sign workplace agreements agree to and
understand what is in them? Will the commissioner be charged with talking to people
and asking them about the agreements that they have signed? No, he will not. In fact,
the legislation states that a signature on an agreement is to be taken as prima facie
evidence that the person has agreed to the contract. That is some kind of agreement! In
the case of the 15 year old at the fast food outlet who is told that if he wants to work there
he must sign a contract, that signature will be taken as prima facie evidence that he
agreed to the contract.
Let us take the position of a person who applies for a new job. The Minister has stated
that a person can go into the workplace and can say to a prospective employer, "I do not
want that contract that you have drawn up and that you have just passed across the table
to me. I want to be under the award." The employer may say, "Sonry, sport; if you do
not want to enter into my contract, I will not employ you." What choice will that person
have? This legislation will offer that person no protection. Prospective employees will
not be covered under the definition of employees. Prospective employees who do not get
the job for which they apply will receive no protection under this legislation. On a radio
program a few days ago the Minister was asked, "What will be the position of people
who apply for a new job but who do not get that job because they want the award and do
not want to sign the contract?" I am sorry the Premier is not here to listen to this,
because he would be very interested in the Minister's response. The Minister said, "They
should lie. They should just say they will accept the agreement, and sign it, and then it
will go to the commissioner."
Mr Kierath: I did not say they should lie.
Mrs HENDERSON: I can tell the Minister what he said. He said that the matter would
go to the commissioner, and those people should then say, "No, I did not mean that. I
meant that I wanted the award." In other words, the Minister mecognises that his
legislation will provide no protection for prospective employees. He admitted on public
radio that the only way in which people could get a job where an employer offered them
a contract or nothing was to take the contract and to then go to the Commissioner for
Workplace Agreements and say, "I did not really want the contract. I was under duress.
I actually wanted the award." The Minister's response to the question, "What protection
will prospective employees receive?" was that they should mislead the employer about
what they are prepared to accept.
What will be the position of people who are in employment where the employer says, "I
have a contract for you today, and I would lie you to sign that contract", and when they
look at that contract they see that the benefits which they will receive under it are inferior
to those which they enjoy currently? What will be the position of employees who sign a
contract which has only one line in it; for example, about a disputes settlement
procedure? If those employees sign that contract, they will lose all of the protection
under every part of their award. Most awards comprise 20 to 30 closely typed pages of
conditions, because they have been developed over many years. I hazard a guess that the
majority of people in the community do not know what is in the awards under which they
work. They know they have certain conditions and that they are entitled to a certain
margin for theft skill, to a certain amount of sick leave, and to a certain amount of extra
money if they work on weekends or do dangerous work, but they do not know the exact
details of their award. They certainly do not know that if they sign a contract to agree to
a method of resolving disputes, they will lose all of the ocher conditions in their award,
which have been built up over the past 50 or 60 years.
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Were ihe Minister genuine about his claim that people would have a choice, then at the
very least people should know what the two systems will offer them. I do not think
anyone could dispute that. This legislation will not require the employer to put before
employees a schedule or notice which stares the conditions under their award and the
conditions under the contract which they are being asked to sign. If the Minister believes
in choice, why not have that in the legislation? Why is there nothing in the legislation to
require an employer to advise employees of their current conditions so that they can
make an informed choice between what the award offers and what the employer is
offering? We will move amendments at the Committee stage to ensure that people will
be able to make a proper and informed choice.
What will be the situation of people who are non-English speaking or illiterate? The
Minister for Labour Relations is also the Minister for Multicultural and Ethnic Affairs.
The most vulnerable workers in the community are those for whom English is a second
language. Many of those people would find it difficult to read a contract written in
legalese. In fact, most people would find it difficult, and people whose command of
English was not very strong would find it doubly difficult. This legislation makes no
provision for those people. It makes no provision for the Commissioner for Workplace
Agreements to satisfy himself or herself that those people understand the contract.

Mr Kierath: 1 am afraid it does.
Mrs HENDERSON: The Minister is relying upon the fact that if a person complained of
duress, the commissioner would have to investigate. However, if the person just signed
the contract but did not understand it, the commissioner would not have to do anything.
Therefore, a group of migrant workers in a factory whose command of English was not
particularly good and who were told, 'Here is your contract, sign it, otherwise I will sack
you and put on a lot of new people", would not be required to be given a statement in
their own language of the contract which they were being offered.
The legislation contains no requirement for an illiterate person to have a contract
explained. First, if such an employee signed on the dotted line, that person would lose
the protection under an award. Second, the employee would lose the capacity to go to the
Industrial Relations Commission if a dispute occurred, unless the employer and employee
agreed to place in the contract such a condition. The point of the legislation is to ensure
that very few people will go to the Industrial Relations Commission. Why is the Minister
seeking to disarm the Industrial Relations Commission? Why does he not want people to
go to an independent umpire? He does not want people to go to the commission, which
was set up 100 years ago and which has members of vast experience and expertise in
industrial relations matters - people who deal with matters relating to wages and
conditions for employees - because he does not want people to consult an independent
umpire. As we proceed with this Bill we will see what the Minister wants.
Dr Turnbull: That is nonsense.
Mrs HENDERSON: Had the member read the legislation she would be aware that unless
a person specifies that he or she wants any dispute to go to the Industrial Relations
Commission. it will not. Any dispute will go to the couns. How many cleaners, for
example, can afford to engage a lawyer to rake a dispute to the courts? Of course such
people will not be able to afford that. However, that is what the Minister and the
legislation are all about. If individual workers want a matter relating to the interpretation
of an agreement to go to the Industrial Relations Commission, if workers want disputes
under any agreement to go to the commission, or if a person wants an unfair dismissal
action to go to the commission, that condition must be placed in any contract at its
inception. How many ordinary workers would know that? How many workers
negotiating across the table with the employer would be able to say on the occasion of a
dispute or a sacking that they want the matter to go to the commission? The employer
would say that the employees cannot have that condition. The employers would say that
they do not want employees to go to the commission because the Minister has given the
employers another option, and that is an arbitrator. Every workplace agreement and
contract must provide for an arbitrator. Who will nominate the arbitrator? It will
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probably be the employer, and whom is the employer likely to nominate? He could
nominate his uncle, his brother or the President of the Master Cleaners Guild of WA, for
example, if he wished, because no requirement exists for the arbitrator to be an
independent, impartial person.
Mr Kierath: It is by agreement of the panies, and the industrial Relations Commission
could be involved. A person could choose any commissioner he wishes - and that would
be interesting because some commissioners would be in great demand and others would
be very lonely.
Mrs HENDERSON: The Minister says that it would be by agreement, so we will have an
employee sitting across the table from an employer who will put in an arbitrator; and that
could be the President of the Master Cleaners Guild. The employee could say that he
wants an industrial relations commissioner or some other independent person to be
involved. The employee would want someone who could address the issue in an
unbiased way. In that case, the employee will not retain the job. It is as simple as that.
No protection exists under the legislation. This is to become a feature of contracts
because one cleaning contractor will say to another that he has put in place as an
arbitrator the President of the Master Cleaners Guild. He will say, "Why don't you put in
that person as an arbitrator?" The worker will have no hope at all. The legislation makes
final and binding decisions of the arbitrator. If the worker disagrees with the nominated
arbitrator or thinks that the arbitrator is biased because he was nominated by the
employer, where can the employee go? He can go to the Supreme Court. So, the poor
cleaner must hire himself a lawyer to argue at the Supreme Court that the arbitrator is not
unbiased or is an uncle of the employer.
Let us consider the hypothetical case of a migrant worker called Maria who works in the
cleaning industry. Her current award rate of pay is $340 a week. Under this legislation
her employer can offer her a contract at $275 a week. She receives a 20 per cent loading
if she is a casual. Under this legislation, it is a 15 per cent loading. The employer can
say to Maria that he requires her to come in and clean in the morning for one hour-, at
lunch time, when things get messy, to clean up again for an hour; and in the evening for
one and a half hours. Maria has three children, and must travel by bus to reach her
employment. Her employer has asked her to work a three way split shift, and to go home
each time. She could say to the employer that her award stipulates that she can work a
minimum of two hours only at any one time to make it worthwhile coming in. The
employer does not accept that. He will offer the contract at $275 a week, and if Maria
wants to work it will be for one hour in the morning and at lunchtime, and for an hour
and a half in the evening. Maria may decide that she does not want to negotiate with the
employer over the contract because she is not strong enough; she would like the union to
represent her and to be the agent acting on her behalf.
Maria then talks to other employees with whom she works as a cleaner. They talk about
the unfairness of having to come in three times a day for an hour or an hour and a half,
and they decide they would be better off getting the union to represent them and to be a
party to the agreement, rather than each employee acting separately- This is a very
interesting point because the Minister has waved documents around in this place saying
that people have claimed that he would not allow unions to be parties to agreements. The
Minister has claimed that they were wrong. If a group of cleaners decided they would
like the union to be a party to the contract the Minister now says the union can be a party,
and he has outlined how the union cannot be involved. The union cannot be involved in
determining the content of a contract; that is, the conditions of a workplace agreement.
Under clause 15(2) of the Bill a union cannot be involved; it has no role even though,
according to the Minister, a union can be a party to an agreement. The union cannot be
involved in dispute resolvng mechanisms in the contract. The Minister's legislation
provides that every contract must have a means of dissolving disputes. The Minister says
that a union can be a party to a contract but a union cannot have a say in the content of
the contract, and it cannot have a say in dispute resolving mechanisms under clause 20, in
any circumstances. If an agreement is to be cancelled a union cannot be involved either,
so the legislation provides that contracts can be cancelled from time to time, but unions -
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supposedly a party to contracts - cannot be involved. The union is not allowed to be
involved in the lodging of a contrc, which is another part of the process.
When the Commissioner for Workplace Agreements is required to determine that the
parties to the agreement have agreed to the contract, he is not allowed to ask the union
whether it agrees with the situation. In other words, the suggestion that unions can be a
party to the contrc is a total sham! The unions will not be involved at all in any
elements of the contract negotiations or the dispute resolving mechanism. The unions
will probably no: get to first base as the legislation provides that unions can be a party to
the bargaining process only if the employer agrees. Therefore, the employer has a veto.
If Maria and her firiends want the union to conduct their negotiations, the employer can
say that he does not accept that situation. He may want to negotiate directly and, as the
workers' English may be limited and they do not understand the contract, they have no
chance. It is a travesty that they cannot use the union as a party to the bargaining process
unless the employer agrees.
These clauses are the essence of what the Minister calls "choice". However, no
obligation rests with the employer to provide information about the contract compared
with the award, for employees to obtain independent advice, or for the Commissioner for
Workplace Agreements to ensure that people obtain independent advice and understand
the contract. The legislation contains no requirement for a contract to be translated into
another language for migrant workers or for help to be provided for illiterate people.
Therefore, this so-called choice is hollow indeed - it is no choice at all! The Minister
always knew this. From the moment he began drafting this extremely regressive
legislation, he claimed it was all about choice.
Mr Catania: The choice of the employer!
Mrs HENDERSON: Itris about whether the employer chooses to engage someone on
contract or to pay that person the minimum wage of $275 a week with no cumulative sick
leave. The choice rests with the employer. The Minister claims that choice will exist,
that individual workers can bargain with employers, that the employer will accept the
bargaining power and that the resulting contract will be agreed to, but the Minister lives
in fantasy land.
Let us consider the bargaining process. The Bill makes no mention of a bargaining
process. For example, does it state that the employer must bargain in good faith and be
honest? The Bill says nothing in that regard.
Mr Kierath: What about the misinformation clause?
Mrs HENDERSON: it says nothing about bargaining in good faith.
Mr Kierath: Of course it does.
Mrs HENDERSON: It says nothing about being honest in negotiations. When people
negotiate industrial agreements and they cannot reach an agreement, it is accepted
throughout the industrialised world that from time to time people will take industrial
action; that is part of the bargaining process. What opportunity is provided for industrial
action in this legislation? What happens if the employee does not like the contract and he
or she decides to go slow, work to rule or take some other form of industrial action?
Such people have a limited form of immunity, which does not extend to picketing. If an
employee formts a picket line, he or she has no immunity and can be sacked. If limited
industrial action is taken, such as working to rule, the employee can be unfairly
dismissed. Nothing in the legislation will prevent that person from being sacked for
failing to carry out his or her duties.
If Maria does not like the contract offered to her because her wage will be cut by $50 a
week, and if she decides not to mop the floor that day, she can be sacked for failing to
carry out her duties within the existing contract of employment before the new contract is
made, The Minister should not claim that the legislation will provide immunity by which
people can take industrial action as a bargaining right when he knows that under this
legislation anyone who takes any form of industrial action can be sacked immediately.
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What happens after a period of time? Will the employer have to enter into the bargaining
process? No, he will not. The legislation contains no requirement for an employer to
engage in bargaining. If he will not bargain with an employee, he will say, "There is the
contract; take it or leave it. If you want the job, that is the contract; if you don't like it,
there's the door.'
Mr Kierath: You know full well that he cannot do that.
Mrs HENDERSON: What will happen after three months?
Mr Kierach: If you look at the agreement provisions, before an agreement is made it is
necessary to ascertain what will happen when the agreement expires at the end of three
months. If not, it goes back to what was agreed to in the workplace - the award will
continue.
Mrs HENDERSON: People could be sacked during the three months for failing to agree
to the new conditions. If the employer says after three months that he will not bargain
with the employee, and that the employee can take or leave the con tract, the so-called
immunity from prosecution for conspiracy expires.
Several members interjected.
Mrs HENDERSON: The Minister should listen!
Mr Kierath: Are you criticising the immunity?
The SPEAKER: Order!
Mrs HENDERSON: I am saying that the employer does not have to bargain in good
faith; in fact, he does not have to bargain at all. The employer can do nothing for three
months, following which the employee has no immunity or protection.
Mr Kierath: You're wrong; he will revert back to the award.
The SPEAKER: Order! I anm sure that the Minister will appreciate that on occasions the
roles have been reversed and I have given the member for Thomnlie some latitude with
interjections which the Minister was prepared to answer. I will do the same in reverse.
However, if the member for Thornlie wants to get on with her speech because she has a
great deal of material, the Minister must cease when he is called to order.
Mrs HENDERSON: The legislation does not deal with bargaining. The Opposition will
move amendments to establish a bargaining process under which the employer and
employee must bargain in good faith. In that case people cannot refuse to bargain or
simply wait for the time to expire.
If Maria and the cleaning ladies talk to each other and someone says, "Don't sign the
agreement because you will be worse off; you will lose your sick leave, overtime and
other benefits", that person can be prosecuted. The Minister is so concerned about people
discussing the contracts with each other that if anyone says anything derogatory about the
contract, even if that person believes it to be true, he or she can be prosecuted.
Last week we had the extraordinary situation in this House in which the Minister said
that the member for Ashburton had better watch out as he might find himself prosecuted
because he dared to tell his constituents what he believed the impact of this legislation
would be! I thought that was a breach of privilege. It was extraordinary that a Minister
could threaten another member of this House for speaking to people about a Bill and
what he thought it entailed.
Mr Kierath: That is not what I said.
Mrs HENDERSON: flat is exactly what the Minister said. He said, "You had better
watch what you am saying, my friend; you could be prosecuted under the legislation."
This legislation is not only draconian but also secretive in the extreme. No-one is able to
talk about the contracts or to tell people not to sign them. People cannot say, "Look at
what you are losing. Open your eyes. Check your conditions. Read your award." Such
comments will lead to prosecution. The inister's secret police will be running around
workplaces ensuring that people do not dare to question the legislation. Fancy a Minister
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saying to a member of Parliament that he should not criticise the Minister's legislation or
he might find himself prosecuted!
Mr Kierath: I did not say that.
Mrs HENDERSON: That is exactly what the Minister said.
Mr Kierath: You should get it right if you're going to quote. You're outrageously
wrong, and you're going from bad to worse.
Mrs HENDERSON: I would be very happy to quote the Minister the relevant section
from Hansard. I do not have it in front of me; but, if the Minister gives me five minutes
during his reply to the second reading debate, I will quote for him the bit where he
threatened a member of this House not to talk about this legislation otherwise he might
be prosecuted. If that member said what he believed to be -

Mr Kierath: That will cause you difficulty, having to tell the truth.
Mrs HENDERSON: Everything about this legislation is draconian. It provides no
choice, no guidelines for bargaining; it provides no allowance for people who cannot read
or understand contracts or whose first language is not English.
Mr Kierath interjected.
The SPEAKER: Order! The cross-Chamber interiections will cease.
Mrs HENDERSON: It is worse than that. The Minister knows that the main intention of
this legislation is to reduce wages and conditions. He does not want people to find out
the conditions in agreements. He has included a provision in this legislation that says,
"These contracts must be secret." That is extraordinary. In this State at the moment, if
people want to find out what a teacher, a carpenter, a bricklayer, or anybody else earns,
they can go to the Industrial Relations Commission, look up the award, and check the
base rate of the particular person together with the extra penalties and allowances for skill
and overtime. The employer may pay that person more than the award, People can look
up the minimum rates under awards. That information is freely and publicly available.
This legislation is designed so that the contracts which will be signed will be secret.
No-one will be able to find out the terms of the agreements. It is a disgrace that in, I
think, the third piece of legislation to be introduced into this House during this current
session, we have a waiver from the Freedom of Information Act. That legislation has
only just been passed and come into effect. No-one was more vocal about the need for
freedom from information legislation than those in this Government, when in Opposition.
When in Opposition they claimed that we were going too slowly in bringing in this
legislation. When the conservatives were in Government, they had never felt compelled
to bring it in. When we were in Government and brought it in, the Opposition
complained constantly that it took too long. Here we are debating the second major piece
of legislation in this House and it is a waiver from the Freedom of Information Act. It
will ensure that people cannot get information about decreased wages and conditions.
Mr Tubby: It has nothing to do with anybody else, apart from the two parties involved.
Mrs HENDERSON: Is that the member's view?
Mr Tubby: Have you ever thought about that? It is none Of Your damn business.
Mrs HENDERSON: I can tell the member that all the young people -

Mr Tubby: There are too many people running around sticking their noses into other
people's business.
Mrs HENDERSON: If young people in this State start to be employed at $2 an hour at
Hungry Jack's Pty Ltd. I will consider it to be very much my business.
Mr Tubby: That's your nanny State mentality. You want to look after them, whether
they want you to or not.
Mrs HENDERSON: The system is about having enough money to live on. It is about
having a decent standard of living. It is about receiving decent recompense for one's
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labour. That system has been developed in this State and in this country in the past
100 years. That is why we have a society where huge numbers of people are not
employed on basic, subsistence wages. People earn enough and generally, when in
employment, they are able to maintain themselves and their families. This legislation
will see a dramatic increase in the number of people on basic minimum wages. At the
moment, about 98 per cent of people earn more than the minimum rate of pay, which is
$275 a week. They do so because the law says they have to, because most are employed
under awards. The awards are legally binding documents that say, "If you are a skilled
cabinet-maker, a sheet metal worker, a pastry-cook, a cleaner, a teacher or whatever, this
is what you must be paid as a minimum. You cannot be paid $275 a week." Hardly
anyone is. This legislation opens the door for anybody to be paid $275 a week. People
who have contracts put in front of them will agree to sign because they are told, "Unless
you sign, there will be no job for you; other people are outside the door."
It is timely to consider why we have this legislation. It is extremely draconian. It seeks
to turn back the clock 100 years to when employers had the divine right to hire and fire,
when managerial prerogative overrode everything else, and when individual employees
were on their own when bargaining for their labour. Why should we now, 100 years
later, seek to turn back the clock? What is it about the current system that so upsets the
current Minister? Let us look at what has been coming out of the current system in
recent times. The system has been evolving, with enterprise bargaining coming into play
about two years ago. While it took off very slowly, the number of enterprise agreements
has increased such that about a week ago a document was put out heralding more than
1 000 enterprise agreements negotiated in the community.

In Western Australia the BHP agreement was negotiated after 12 months or so of
extensive negotiations between the unions representing employees of Broken Hill
Proprietary Co Ltd and management. The management is very proud of that agreement -
and it should be; it is a very good agreement which provides for greater increases in
productivity and greater flexibility and multiskilling. and gets rid of demarcation lines.
Everybody has heralded it and congratulated those involved in reaching that agreement.
It is a flexible working document developed under the current system. CSBP and
Farmers Ltd at Kwinana has also negotiated an agreement with its employees. it is a
forward looking agreement negotiated with all of the unions representing all the members
of its work force. It gave great increases in productivity and more flexibility, and was
welcomed by everyone. Similarly, Cockburn Cement Ltd brought in a new agreement.
It went into a three month period of intensive negotiations with the eight unions
representing the work force at that site and produced a far-reaching and comprehensive
document to which everyone agreed.
All of those agreements were negotiated in the private sector under the existing system
and have been heralded as showing the way forward. Before us, we have the way
backwards. We have a move away from negotiating, cooperating, sitting around a table
and working out ways to move forward and to increase productivity. In fact, the word
"1productivity' does not feature once in this Hill before us today. It is not about
productivity, about greater flexibility, about improvements or moving forward. What has
precipitated this Bill? If the current system is working, if enterprise agreements are being
negotiated every week and moving forward, are flexible, are increasing productivity.
have I missed something? Is there something else which means that we need this type of
legislation?

Let us look at the level of industrial disputes. Industrial disputes are at their lowest level
in 60 years. We have had record low levels of industrial disputes. In the past 10 years.
due to a more cooperative approach to labour relations, we have seen a steady decline in
days lost as a result of industrial disputes. There has been more negotiation. more
cooperation, than ever before. This legislation will set that back. It will turn back the
clock and set employer against employee and workers against each other as they seek to
outbid each other for their jobs, trying desperately to hang on to their employment. Why
is the Minister bringing in legislation that shackles the Industrial Relations Commission,
that castrates it, that effectively prevents it from performing the functions for which it
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wvas established? Has the Industrial Relations Commission shown itself to be
incompetent or are individual commissioners shown to be incompetent? If that is the
case, the onus clearly rests on the Minister to replace those individuals. Why has the
Minister taken a backward step towards individual contracts? Why during a period of
low industrial disputation does he want Co undermine a system within which enterprise
agreements are negotiated and registered every day?
I listen to the radio in my car when I ani driving from one meeting to another or from
Parliament to my home. One Monday night on "Ask the Minister" the member for
Riverton was asked what made him decide to go into politics. I suppose, Mr Speaker,
that you have been asked that question a million times, as have 1; one gets fed up with
replying. The member, who at that time was not a Minister, said, "That is an easy
question: I had a major dispute with a union and that is what caused me to want to go
into Parliament." He explained that he had had some conflict with a union and had been
unfairly treated. I was intrigued about that. so I made some investigations to find out
what great event caused the Minister to change his lifestyle from being a contract cleaner
to entering the insecure life and late nights of a parliamentarian. I found out that the
union in question had taken action to prosecute him for underpayment of his own
cleaners. It was clear that the Minister was very unhappy about that.
Mr Kierath: They were fabrications by the union organiser.
Mrs HENDERSON: Were they? What happened to the evidence?
Mr Kierath interjected.
Several members interjected.
The SPEAKER: Order!
Mrs H-ENDERSON: Prosecutions were lodged for underpayment of' -wages. It is
interesting that this legislation will not place an employer in the position in which the
Minister found himself at that time - employers will not be bound by awards. The
Minister obviously resented the fact that he was to be prosecuted for paying his workers
less than was provided for under the award. He indicated on the radio that he felt so
strongly about the matter that it was the one thing which influenced him to become a
member of Parliament. He has followed through on that event to now, when he is
introducing this legislation which does not compel employers to pay award rates of pay.
They will be given an open invitation to pay cleaners $275 a week instead of $340. What
will happen to Joe down the road when he submits his tender to the Ministry of
Education to clean a school if another cleaner has already submitted a tender at $275? If
Joe down the road wants to pay his cleaners a reasonable rate he will not get that or any
other contract. The Minister knows that because he knows the industry very well.
In the other jurisdictions in which this legislation has been introduced, the people most
affected are those at the bottom end of the scale, such as migrants - the people the
Minister is supposed to protect under his portfolio of Multicultural and Ethnic Affairs.
Those people are the least able to negotiate their contracts, bargain with their employer or
understand the legalese of a contract. They will lose their leave loadings -

Mr Kierath: Do they understand their working conditions now?
Mrs H-ENDERSON: It is not so important for those employees to understand them
because they are protected. Under the Minister's system, as he well knows, unscrupulous
contract cleaners will be able to pay people $275 a week and will not be compelled to
allow them cumulative sick leave. When that happens they will be paid the base rate, if
they are not already. The employers will be able to employ staff under the most shocking
conditions and do whatever they desire, such as making people work for one hour in the
morning, an hour at lunchtime and an hour at night. This legislation will override all
other legislation, such as the Occupational Health. Safety and Welfare Act and the Equal
Opportunity Act. The employers will have a free rein.
I predict that the Minister will not succeed with this legislation because there will be such
outrage in the community. It is very cleverly drafted, I give it that. However, it is more
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subtle than the Victorian legislation;, one must dig deeper to see its disadvantages.
Nonetheless, it will have the same effect of taking away benefits and advantages from the
conditions which people have enjoyed. It means people will be treated as individuals;
they will be on their own and must bargain with their employer. The Minister's attitude
is that if an employer offers workers either a contract or nothing, that will be too bad,
they must take nothing. However, as the Minister said on the radio, they can
misrepresent their position and tell the employer they will accept the contract, but go to
the Workplace Agreements Commissioner later and argue that they never wanted the
contract. It is extraordinary behaviour for a Minister to suggest on public radio that
people should mislead an employer and be dishonest in order to circumvent laws under
legislation he has introduced.
The Opposition intends to move extensive amendments in order to make the legislation
less draconian. We totally oppose it because it is draconian, backward looking and
unnecessary. It could have been drafted only by someone pining after the days of 100
years ago when employers were autocrats controlling everything and had the divine right
to hire and fire workers and determine wages. [ oppose the Bill.
DR LAWRENCE (Glendalough - Leader of the Opposition) 13.46 pmj: We have heard
from the shadow Minister for Labour Relations a very detailed exposition of why this
package of legislation, particularly the Workplace Agreements Bill, should be rejected by
not only this Parliament but also the community of Western Australia. The member who
has just spoken indicated she thought this legislation was more subtle than the Victorian
legislation passed earlier this year. It has taken a great deal of careful work by members
on this side to ensure we fully understand the provisions of these Bills; that we have
thoroughly consulted with the groups affected by them and that we understand their
effect on the community. We have been diligent in analysing this Bill. Any suggestion
by members opposite, who I am sure have not read or sought to understand the Bill, that
we have not done so will be repudiated. During the Committee stage, members will
clearly see, clause by clause, that the Opposition not only understands the legislation but
also is prepared to put before this Parliament alternatives to the views expressed by
members opposite.
I will make a number of points about the wrong headedness of this legislation before
going into considerable detail for which there will be many opportunities later. I have
taken some of the extra time I have as Leader of the Opposition, which politically I regret
but personally I welcome, to read some current economic and contemporary thinking in
this area. It is clear that the more rapidly growing and developing economies have
certain characteristics.
Mr Kierath interjected.
Dr LAWRENCE: Not at all; that is where the Minister is quite wrong. The simple
minded analysis of the Minister and of his Government is that unit labour costs and
labour inflexibility are the root cause of the problems we face in the international
economic arena. That is not only wrong, but also way off the mark. Data which compare
rapidly growing economies with those in deep recession indicate that labour costs and
labour market arrangements art not fundamental to the success or failure of
contemporary economies, whether they be OECD countries, of which we are a part, the
tiger economies of South East Asia or, God help them, the emerging economies of
Eastern Europe. The cost of labour and working conditions are not critical to the success
of economies in the international environment; rather, it is product innovation, and the
ability to capture new markets. Many of our competitors which have highly regulated
labour markets, very strong unions, high rates of pay and superior conditions of work
outperform us. To reach for that as a solution to all of our problems, which is what this
Government, the Minister and the Chamber of Commerce and Industry have done, is for
them to bury their heads in the sand and to not examine the evidence. If that is being
offered by this Government as a panacea for the economic problems undoubtedly faced
by Australia, the problem will not be solved, it will be exacerbated; things will become
worse, not better.
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All of us in this Chamber agree, I am sure, on the need for enterprise based agreements.
The shadow Minister has indicated how we believe that can be done. We must insist on
flexibility in the labour market, but not at the expense of the conditions of the workers
who work in those enterprises, not by ripping off their wages, and not by making them
mendicants to a powerful employer group. That is not the way for Australia to go. It is
not Australian. apart from anything else. Australia's history is based on very strong
egalitarian principles. Australians do not concede that, because someone is an owner of
capital or an employer, he has greater rights or greater importance in our community.
This nation has never conceded that and the Labor Party certainly does not concede that.
The Labor Party is proud of its roots in the labour struggles in the latter part of the last
century. This party is 100 years old and much of its history has been tied up intimately
with the struggles of Australian workers. We will not fail those workers on this occasion
either. Because of the Government's numbers in both Houses of this Parliament, this
legislation may succeed in the short term. However, it will not succeed in the long term
because of the power of all Australians' views of egalitarianism and the commitment to
that by all Australians, including the trade union movement, the Labor Party and more
than a few members on the Government benches; because these arrangements do not
necessarily satisfy some of the Minister's supporters. Many of them are far more
moderate than to accept that which is provided in this legislation.
The effect of this package of legislation - having looked at it carefully, I do not believe
there is any other conclusion than this - is to reduce the power of individual workers and
collective groups of workers, whether or not they are tade unionists, to diminish their
wages and conditions and to ensure that they become captives of their employers in a
way that we have not seen in this country since the last century. It is in direct
contradiction to assurances that were given during the election campaign. Today I read
speeches given by the Minister when shadow Minister and the Premier when Leader of
the Opposition and referred to comments made by them to the Civil Service Association
and to other public sector unions. Time and again they reassured workers that they
would be no worse off, that the model being embraced by Victoria would not be the
model to be embraced by them, and that this was not Victoria and the Premier was not
Jeff Kennett. We heard those assurances by the Premier and the Minister over and over
again. Not a single worker in this State now believes either of those people because they
have broken their promises so conspicuously and so frequently.
I want to put this decision into context. The shadow Minister asked why this
Government would take the course of action proposed. In my view, the inevitable
outcome will not only be the persecution of workers in Western Australia; it will also set
employer against employee and it will make genuine enterprise bargaining more difficult,
not easier, because individuals will seek individual contracts and the role that unions
have played in ensuring that there is an enterprise bargaining arrangement will be
diminished. Therefore, workers' conditions will diminish, employer will be set against
employee and enterprise bargaining agreements of the kind we have seen on scale for
large employers will be more difficult.
This is a small business package. This sort of arrangement contemplates a very small
enterprise with a small number of employees. It reflects the Minister's experience in
business. It does not understand the very considerable problems that he is creating for
larger employers who need to deal with a large number of employees, many of whom are
spread throughout different work sites and across the country. This decision was made in
the context of a number of other decisions and shows very clearly the attitude of this
Government towards the ordinary families and working people of Western Australia.
When one listens to this Minister on radio or when he speaks publicly, his attitude is
dismissive. It is hateful and arrogant towards ordinary working families. Time and again
they are told, "Let them eat cake'. Having lied to them during the election campaign, he
constantly dismisses their concerns. This Minister is part of'a Government which told
the Midland workers before the election. "We will not close your workshops; we will not
change the arrangements here. We will add capital and we will improve your conditions
of employment" He said, "Trust us." Many workers did trust him and they now regret
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that. This Government closed the Midland Workshops and Robb Jetty. What do those
workers understand now about the Minister? They understand that he is prepared to say
anything in order to win a vote. He misled people during the election campaign and
subsequently. This legislation reveals him to be the sort of person who would not only
countenance the Robb Jetty closure but also say to those people that it was their own
fault. That is in accord with the "blaming the victim" mentality that we have seen in
members opposite. Whose fault is it if there is a problem with Aboriginal health in
Kalgoorlie? It is the Aboriginal people's fault! Whose fault is it if Robb Jetty closes? It
is the workers' fault! Whose fault is it if conditions are diminished? It is the workers'
fault! This Government blames the ordinary families of Western Australia for the
economic difficulties faced by this State. It closed the Midiand Workshops, closed Robb
Jetty, abolished the Homeswest day labour work force and reduced the wages of the
lowest paid blue collar workers in the public sector. The Minister for Labour Relations
told them during the election campaign and subsequently that the Government would
honour the commitments made by the Labor Government to ensure that workers' wages
were maintained at the extra $12 per week level, Given the firt opportunity, what did he
do? He reneged on that commitment. He said, "Oh well, if various departments and
agencies want to do that, let them."
The Minister is known in this Parliament, in the community and everywhere as a person
who never tells the truth. He will always say that which is politically convenient, change
his mind when it suits him, misrepresent the position of others and finally blame the
people of Western Australia for any of the deficiencies that he sees in our community.
There is, in his statements and the way he conducts himself in this Parliament and in the
way he responds to criticism, a clear indication that he has nothing but disdain for the
ordinary working families of Western Australia. His view is that if a person is not an
employer, he is not worthy of the attention of this Government. In die eyes of this
Government anyone who works for a salary or a wage or who has to rely on somebody
else's enterprise, whether it be government or private enterprise, is a second class citizen.
The three pieces of legislation with which we axm to deal in the next three days show that
more clearly than anything I have seen from this Government so far. However, it fits into
the pattern and the package of events that we have seen to date - the cuts to the public
sector work force and the cuts to their pay levels. In addition, what will we see from this
same Minister? We will see cuts to their entitlements through the workers' compensation
legislation and cuts to third party insurance entitlements, and all of it without so much as
a by your leave. The Minister walked into the Parliament and made a three minute
announcement about this legislation, he made the legislation retrospective and he
provided a very significant advantage to some of his colleagues' law firms. Apart from
that, what are the workers of this State supposed to do? How are they supposed to
conduct themselves when they do not know from one day to the next what will fall on
their heads? Jobs will be lost in the public sector, workers' pay will be cut and their
entitlements will be removed retrospectively. We are not talking about some nasty
union; we are talking about people who work for salaries and wages and who must pay
their mortgages and their daily expenses. They do not know from one day to the next
what will happen to them. They do not know what they must pay in bills by way of
charges by the Government. There was retrospective application of changes to water
charges. Even small businesses, which deserved the attention of Government and were
told they would get special protection and that the Government would reduce water
charges, were not told that at the same time the Government would increase sewerage
charges. No-one was told about that. The net effect was that small businesses were led
to believe one thing - there would be relief and costs would be lower - but are faced with
an increase in operating costs which in some cases amounts not just to $5 or $10 but to
thousands of dollars. I can point to case history after case history to demonstrate that.
We have seen from this Government a hostile attitude towards working people. The
shadow Minister very successfully indicated that one of the motives behind this
legislation is based on the Minister's experience. Another set of objectives is clearly
ideological. This is a very shortsighted Government. I have indicated its failure to
understand modern analyses of national and international economic comparisons. I have
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read the Chamber of Commerce and Industry's document which gives a blueprint for this
legislation, and the Institute of Public Affairs' reform agenda, which is another form of
the blueprint. It is very old-fashioned thinking which does not recognise some of the
paints outlined by the shadow Minister. The trade union movement and the working
people of this country understand as well as anybody the need to be flexible and strike
agreements that improve Australia's competitiveness. They understand the need to trade
off various conditions and wages to chat end, but they also insist that they be partners in
this process. They should not be the victims of a hostile Government which is
antipathetic to workers' interests. The workers should be partners in the process with
equal power. It is clear that this package of legislation, particularly the Workplace
Agreements Bill, provides for an unequal application of power. The ordinary family and
worker -

Mr Kierath: Will be better off under this legislation.
Dr LAWRENCE: If that is the case, why are they so worried about it? If that is the case,
why are employers so enthusiastic about it? They would have to pay the workers a lot
more if that were the case. It is quite clear that there is in this legislation a
maldistributian of power and it is all about hating the unions. It is pathetic. As indicated
by several commentators, this is very spiteful legislation. It says that unions, which
represent the collective voice of the working people of this country, will be sidelined and
the employers will deal with individuals. That may be a clever way of destroying union
power and perhaps even in some people's minds the connection between the union
movement and the Australian Labor Party. However, who will be affected by this? It
will not be the trade union officials and their careers, but the people they represent and
protect. The history of this country is in part a history of workers' struggles to take part
in the decisions of this country and to shame in its wealth. The trade union movement has
been the very effective voice of the working people of this country. That voice has
changed with the times and I am pleased that the Trades and Labor Council locally, the
Australian Council of Trade Unions and all thinking members of the union movement
have accepted the need for change. They have moved and understood Australia's
economic position, and been prepared to negotiate with employers, sometimes to their
own considerable disadvantage. Many of the changes contemplated as goals of this
legislation - but clearly not likely to be achieved by it - are changes which cannot occur
without the cooperation of the union movement. Very often the workers on the shop
floor - those doing the job on a daily basis - are much more adamant about insisting on
maintaining conditions and resisting any changes. Often it is only because of the
persuasive powers and influence of the union movement that they are able to work with
employers and make the sorts of changes seen in the agreement Broken Hill Proprietary
Co Ltd has just reached. I ask the Minister how such an agreement could have been
reached without the involvement of workers' representatives, effectively engaged on a
full time basis, persuading, cajoling and informing. The workers, whether professionals
or blue collar, skilled or unskilled, will not be able nor have the time to sit down
individually and work out whether they will be better or worse off under a contract or set
of arrangements proposed to them. That is precisely why the legislation is drafted as it is.
It is assumed that workers will not be able to make these decisions, whether because of
time constraints, lack of knowledge, language barriers or lack of power. Under this
legislation individual workers cannot and will not be able to exercise the same power and
influence they have now with strong unions prepared to cooperate with the employers.
That is precisely the point of this legislation. It is to put them in a position of not having
equal power or an equal say; they will not be participants but mendicants. They must use
words such as "please will you give me", "can you", "I ask", and "I want". That is not a
position for Australians to be in. They should sit down as equals with employers and be
able to determine wages and conditions that are fair. How can that be done under the
provisions of this legislation?
One of the most outstanding features of this legislation is that no information is required
to be given to people seeking employment. There is no requirement for new employees
to be given information about existing awards and what is provided for in this legislation.

2126 [ASSEMBLY]



[Tuesday, 10 August 19931 22

There is no requirement to inform these people about independent advice that might be
given to them, or how they can engage in collective rather than individual contracts. The
legislation does not require any information to be given to these people; in other words,
they are to be kept in the dark, If they seek to find out what is contained in somebody
else's contract, presumably they will be in breach of this legislation because those
contracts must remain secret. How can workers obtain what used to be called relative
wage justice? If I were a worker in a factory and had a less forceful personality than
another worker doing a similar job, I could be paid less and have worse working
conditions. How will anybody know that, how could I protect my position in such a
situation? This legislation does not provide any mechanism for that situation. There is
no mechanism for the so-called choice that the Minister has constantly drawn to the
attention of the community as a central feature of this Bill. That is the greatest lie of all.
In many ways this Bill denies the distribution of information and access to other people's
contracts. It also threatens prosecution if attempts are made to influence people with
regard to the content of any contracts that might be entered into. The legislation denies
access to the normal procedures for settling disputes, and it puts individual workers very
much at the mercy of the employer. I am not saying all employers are malevolent;
probably most are not. However, all employers operate in a highly competitive
environment and under commercial pressures. If only one employer in a particular
industry sector successfully drives down wages and conditions, then other employers
must follow. They do not have a choice if they are to survive and to hold up their heads
in their industry sector.
I have been looking around to see whether there has been much independent commentary
on some of these questions - apart from the Chamber of Commerce and Industry which I
do not regard as independent. I note that Mr Ray Fells, head of the Department of
Industrial Relations at the University of Western Australia, spoke on a radio program this
morning. My office asked him whether he had further information on the observations
he was making. He said this legislation is presumably designed to increase productivity.
efficiency, cooperation and the whole box and dice of goals set by the Minister, but
which this legislation fails to achieve.
Mr Fells stated very clearly that, as far as he can see, there is very little in the legislation
which will encourage cooperation where it does not already exist. He talked at some
length about the fact that this legislation fails to do what it sets itself as a goal, because in
order to get an improvement in productivity, efficiency and cooperation, there must be
some mechanism to ensure that. All that the Workplace Agreements Bill will do is
change the distribution of power and keep workers in the dark, and they will not be
required to be informed about anything, let alone be consulted, and they certainly will
receive no cooperation.
Mr Fells stated also in some of the material which has been given to me that the contract
negotiation itself will not induce workplace cooperation. In fact, it is more likely to
provide for industrial disputes, because at various points in time disputes are almost
invited if the worker or group of workers are to get the necessary conditions which they
hope should provide them with a fair and decent wage. He stated also that given that
generating cooperative and productive workplaces is a central aim of the reform - and I
presume it is - it might have been anticipated that cooperation be made some sort of
minimum condition. Cooperation is not made a minimum condition in the Bill. It is not
required in the Bill.
Mr Fells stated that two aspects are of interest. First, employees will be entitled to be
informed, to the extent that they are informed at all, rather than consulted. Thiere will be
no obligation on employers to consult and give employees some sort of input before a
decision which will affect them is made. Members opposite do not understand that equal
partners talk about decisions before they are made, not after they have agreed to them,
when they suddenly say, "Qops, I have made a terrible mistake here", and when it will be
too late. Nothing in this Bill provides incentives for employers and employees to
cooperate. Nothing in this Bill requires employers to genuinely inform employees.
Mr Fells stated also that the United Kingdom Employment Protection Act is an example
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of where a legal obligation to consult over proposed changes can be part of the
employment relationship. Therefore, the Government has not even used another model
which seeks to achieve similar goals.
The second point to which I draw attention is that the employer will be required to inform
employees only as soon as is reasonably practical. The BUi makes it clear in the
following clause that employers will not be required to disclose information which may
harmn the business. Therefore, the Bill provides a let-out. Even where information is
required to be given to employees before they sign a contract, if it is deemed that that
information is commercially confidential or will affect the business, the employer can
say, "Sorry; this falls under that provision so I will not tell you." Therefore, the workers
will not necessarily know even after the fact what is the case.
These provisions are the most extraordinary that I have encountered since I entered this
Parliament, although I have not been here for a long time - only since 1986. They are
reminiscent of other attempts that have been made by conservative Governments to
significantly change the balance of power, to ensure that individual workers are left out
in the cold, to give power back to the employers, and to deny that cooperation is possible,
when all of the evidence available to us is that cooperation, enterprise bargaining and
reduction in lost work time occurred long before the recession began; so they have not
been induced just by workers' fears that they might lose their jobs. Members opposite do
not understand that they are not the patriarchs of society. They want to say, as do some
employers. "We know what is best for workers. Trust us. The benevolent employer will
look after you. Your wages and conditions will improve. You do not need to know what
is in the contracts of other people. You do not need to compare yourselves with others.
You do not need the protection of the Occupational Health, Safety and Welfare Act and
of the equal opportunity legislation because we will look after you."
The joining together of workers is, after all, how the union movement began. The union
movement is an expression of the desire of the Australian people to band together to
ensure that their working conditions are protected and that they are not forced as
individuals - as this Bill provides - to stand alone and exposed, and to have their
conditions watered down.
Mr CJ. Barnett: Watch them! The good unions will do very well under this legislation
because they will provide a service to their members, and they will leave you for dead.
Dr LAWRENCE: I will concede that it may be that some unions and some workplaces
are so well organised and so acutely aware of the provisions of this legislation that they
may, as some have done in New Zealand, the United Kingdom and Victoria, actually
improve the conditions of their workers, but what will be the net effect for the whole
community? We are interested not just in the top end, in the people who have hard
bargaining skills and the capacity to draw more funds from their employers, but in the
whole of the community.
One of the few Western Australian papers that I have been able to find on this point,
which was put out by the Western Australian Labour Market Research Centre, points to
the fact that in some industries there may be improvements in efficiency, although it
states that it believes that those are exaggerated - the point I made at the outset. It points
clearly, in dispassionate, academic language, to what I believe is one of the most
fundamental likely outcomes of this legislation; namely, that labour market deregulation
would lead to a greater dispersion of earnings, thus representing a social cost. In other
words, there would be more people at the bottom; and it points particularly to women.
It is quite clear in that body's analysis - and it is an international comparison - that those
workers without power at the moment would become even more powerless, their
conditions and wages would be diminished further, and they would face greater
unemployment, lower wages and poorer conditions. It states also - and this is its
solution, which I must say I repudiate totally - that because under these sorts of
deregulated conditions there is a greater dispersal of earnings, it is then up to the
Government to make it good. To increase the family income supplement, and, for that
matter, the family allowance, might help. So much for the extra jobs! That body makes
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it very clear that claims about extra jobs are exaggerated in the extreme, chat in some
industries there are certainly efficiency benefits from the enterprise bargaining
arrangements contemplated by this legislation, but that there will be a great deal of loss in
the community, and that chose who will lose the most will be those who are already
dispossessed and powerless. We know now that the Government does not give a damn
about those people.
MR DROWN (Morley) [4.17 pm): I rigorously oppose the Workplace Agreements Bill
and its accompanying Bills. Before I go to the substance of the Bill, it is important for
this House to consider how these Bills came into existence. I put it to the Minister the
other day, by way of interjection, that he had been negotiating for four to five months
with employers in this State in bringing about these Bills. The Minister stayed silent on
that interjection. The Minister is still silent on that interjection. That silence indicates to
me that the Minister secrtly, and in a way which the public were unable to see, was
involved in discussions with employer groups for a long time in bringing about this
legislation.
Mr Kierath interjected.
Mr BROWN: As the Minister is choosing to interject, I invite him to contradict that
statement because if he does not contradict it, it will indicate the truth of that position.
Let us look at the evenhandedness of this Minister, who sat for four to five months in
back oms, scheming and conniving in order to bring these Bills into this place. The
Minister is endeavouring to have us believe the charade that he is being evenhanded. He
comes into this place and makes pious comments about his evenhandedness, when even
before the Bills were introduced he had significant discussions on the detailed crafting of
these Bills, but he did not want to let the public know about that. HeI does not want to
consult the public about these Bills. He wants to try to create the impression that he is a
person for all seasons, that he is a person who has negotiated widely. He claims he
negotiated widely, yet what does he do? He comes into this place on 7 July like a man
with nothing to hide and piously announces his decision; the wonderful, evenhanded
Minister's comments can be found on page 1231 of Hansard. The Minister gave the
Trades and Labor Council of WA a copy of the Bill on the day before it was introduced
into this House. The Minister claims that he consulted broadly for five months, yet the
TLC received a copy of the Bill only the day before its introduction. In fact, the Minister
provided only a draft copy of the Bill the day before the legislation's introduction!
Mr Blakie: Does saying one day 25 times mean 25 days or one day?
Mr BROWN: That is a pretty good interjection. It is better than those coming from the
Minister, who has gone pretty quiet H-e normally interjects in this debate, but he does
not have much to say at the moment. He cannot deny what I am saying; if he did, he
would be in all sorts of trouble.
The Minister provided a copy of the Bill the day before its introduction, but which copy
did he provide? Was it an up-to-date copy? Was it the Bill to which he referred during
its introduction in this House? No, he gave the TLC the superseded copy of the Bill. A
different Bill was introduced the following day. What can one conclude from that? Do
members recall this Government's pious claims that it would be open, honest and sincere
and would consult widely? The treachery of those claims was displayed through the
introduction of this Bill. No interjecrions come from the other side, Mr Deputy Speaker,
because members opposite know what I say is true - they have nothing to add.
Let us consider what this Bill proposes to do. This Bill will decide what sort of economy
we want in this State, and it chooses the low wage moute. This Bill represents a decision
to create economic alternatives via a low wage route. The same argument can be applied
with the Workers' compensation legislation; namely, that rather than reducing workplace
accidents and diseases to minimise costs, we should simply cut benefits. This
Government decided to chop benefits because it was the easy option. The legislation
before the House is an alternative to tackling the difficult issues of work organisation and
productivity, International material is available advocating the establishment of a
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department to advise workers and employers on work practices and other such matters.
However, ibis Government has decided to choose the simple alternative of hacking
wages and conditions.
Several members interjected.
Mr BROWN: Let us hear the pearls of wisdom from the member for Bunbury.
Mr Osborne: You are talking about establishing yet another Government department.
Mr BROWN: The Japanese, in setting up the Ministry of Internarional Trade and
Industry, were really dumb. The Japanese are stupid because they have a Government
department which assists productivity; the Japanese are not doing very well! This
Government will not set up a department to encourage productivity; it seeks only to cut
wages and conditions. This is the intellect of the member for Bunbury. Unfortunately,
the member needs to stretch his wings and get out of country towns and see what is
happening internationally.
Let us consider the dreadful things the current system has delivered and why it shouild be
cut down. The system has delivered four weeks' annual leave - what a dreadful thing -
10 days' sick leave, bereavement leave and redundancy pay.
Mr Osborne interjected.
Mr BROWN: At least the member for Bunbury is now getting to the point. I thank him
for his interjection. He is talking about lower wages, lousy conditions and the fact that
the worst employers can be subsidised through lower conditions of employment!
Dr Gallop: In the third world, where wages are very low, bankruptcies still occur.
Mr Osborne: They should not occur in a country like this; it is a scandal.
Mr BROWN: Again, the member for Bunbury talks about bankruptcies. However, if the
member conducted a little research - just read a couple of pages, it is not too much - he
would discover that 30 per cent of bankruptcies are as a result of poor management
decisions in establishing businesses. A high proportion of businesses fail in the first two
years because their business plan was not properly prepared before going into business.
It is easy stuff and expressed in simple words. 1 can provide the information to the
member. He should not claim that wages and conditions are responsible for
bankruptcies, when he knows none of the research on this issue.
Dr Tumnbull: Part of it,
Mr BROWN: How much?
Mr Bradshaw: Something is wrong with the economy and the way the previous
Government ran the State.
Mr BROWN: The member for Wellington provides us with another one of his
interjections.
Our society has certain egalitarian values, which are reflected in the industrial relations
system in ibis country. These values are reflected in the equity in setting wages and
conditions. What will this Bill mean for society? Firstly, people will lose. Members
opposite should not tell us that everybody will be a winner under this legislation - they
should not insult our intelligence.
Several members interjected.
Mr BROWN: I ask the member for Collie this question, and I will be interested in her
comments: If she believes that no-one will be worse off under this legislation, will she
agree to a provision similar to that contained in the Federal Act by which no registration
of agreement will occur if anyone is disadvantaged?
Dr Turnbull: My interjection was that union officials might lose their jobs, and you're
concerned about that.
Mr BROWN: The member is avoiding the question. I place on record, so that it will be
known in a few years' time when the people are considering this matter, that the people
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most at risk from this legislation are workers who are young; older, women; non-English
speaking; in the service industry; have low skills; or are skilled but not in demand. They
are the people who are threatened by this legislation, and there will be a severe impact on
them as their wages and conditions, and living standards, fall. Members opposite may
think they are doing small business a great service, but when ordinary people suffer
massive reductions in living standards, as will occur under this legislation, they will not
be able to spend money at their local small businesses and those businesses will contract.
I put that on the record, because in a few years' time we will see the closure or
contraction of those small businesses as a result of this sort of legislation.
Let us talk now about the people who will be on the receiving end of this legislation, and
its impact on society as a whole, In the United States the minimum wage is set not by an
industrial tribunal but by legislation. That minimum wage, of less than $4 an hour, has
been the sane for many years; it has not been changed by Congress, the Senate or the
President. Tens of thousands of workers in the United States are paid that minimum
wage; and what has happened in the United States as a result of that base minimum wage
not moving for so long? The surveys which have been done, and which the Bush regime
attempted to suppress, including a survey of the American working population between
1986 and 1991, show that just under 20 per cent of the working population in the United
States is now in poverty. That is, almost one in five now lives in poverty. There has
been an increase of almost 50 per cent in the number of the working population who now
live in poverty - and I am talking not about the unemployed but about the working
population. That shows that, whether it is the United States, Australia, or any other
Organisation of Economic Cooperation and Development country, whenever minimum
terms and conditions of employment are set people will be paid according to those
minimums, and nothing more.
Mr C.J. Barnett: In the United States in the late 1980s the minimum conditions had not
been adjusted for three or four years because na-one had applied to have them increased.
They were irrelevant. No union sought to have them increased because what was being
paid was well above the minimum.
Mr BROWVN: This study, which emanated from the State Department or whoever carries
out these studies, indicates that the outcome was a massive increase in poverty amongst
workers.
I turn now to the question of where this legislation will bite immediately, because that is
importanL. First of all, it must be understood that almost 80 per cent of people in Western
Australia currently have the protection of awards, either Federal awards of the Australian
industrial relations system or State awards. Of the 20 per cent of people who are not
covered by awards, many work alongside people who are covered, so even though they
do not have the direct protection of the award system they have comparative conditions
and wage justice. Therefore, in many instances the award system provides the minimum
amount that people can be paid and the minimum conditions of employment that apply.
Awards currently influence not only those workers covered by awards but also the 20 per
cent of the population not so covered. A very significant number of the 80 per cent of
people covered by awards are paid exactly the award rate, nothing more and nothing less.
There is no negotiation when these people go for their jobs. They are told, "You get the
minimum and that is all you get, not a cent more."
Mr C.J. Barnett: Does that apply with an award?
Mr BROWN: That is what I am saying.
Mr C.J. Barnett: Where is your argument?
Mr BROWN: I am saying that a large number of people under awards in highly
competitive industries are paid exactly according to the award.
Mr Trenorden: Under your oppression for years!
Mr BROWN: I am simply stating the facts. Many people are paid over the award rate,
but in many instances those people do not receive more than award conditions of
employment. They may get $10, $50 or $100 over the award rate, but generally speaking
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they receive the award conditions. Some highly skilled people in the community are paid
significantly above the relevant award rate. That has always been the case, and always
will be.
Who are the people who will be affected immediately by this change? They certainly
will not be those who are highly skilled and whose skIs arc in demand, because they
already operate on the basis of a market rate and they are paid well above the award.
Those people will lose conditions but will not suffer a reduction in pay. The people who
will suffer immediately are those who are paid strictly according to the award. Under the
Bills which have been introduced the minimums will be lowered. If that is done in
highly competitive industries, even those benevolent employers who do not wish to cut
wages and conditions will be forced to do so in order to stay in business and remain
competitive. Let me give an example. The Minister was in the contract cleaning
business and knows how that operates.
Mr Kierath: Does that happen to the 105 000 people who do not have an award?
Mr BROWN: If the Minister had been listening to me he would have heard me say that
the awards currently provide a base. All the evidence points to this and I will give him
the evidence if he needs it to assist him in this matter.
Mr Kierath: What about the people who are not in the system?
Mr BROWN: If the Mlinister looks at the evidence he will realise that the award system
is very pervasive and people who are not covered directly by awaits in many instances
have a relationship built on the award structure, whether directly or indirectly. All the
evidence shows that.
Let us look at the people who will be affected immediately. They are the people I have
referred to who are engaged in a variety of industries where the award provisions
currently apply. What will happen to them? How will they survive on the $275.50 that
the inister has proposed as a minimum wage? The Premier referred today to all the
new businesses which have come into being - he referred to a wonderful number. Let us
look at some new businesses which may start up in the service industry. Let us say some
are cleaning businesses and some are security businesses. They may employ people
under the new conditions on nothing more than the minimum wage - $275.50 a week,
four weeks' annual leave, 10 days' sick leave with no accumulation, no overtime or
penalty rates, and no substituted days for public holidays. They are the Minister's
conditions of employment. How then does an employer who is currently paying his staff
award rates compete? He cannot compete. We saw that with the so-called voluntary
employment contracts in the Queensland system before the Goss Government was
elected.
Mr C.J. Barnett: It is a terrific theory. The member for Morley should explain how
wages in some of the rapidly growing developing countries in the third world have gone
up when they have not gone up in Australia.
Mr BROWN: If the Leader of the House had listened to the full text of my speech the
other day he would have heard the figures 1 cited that showed that management salaries
have increased internationally, but the gap in some of t growing economies between
those at the bottom - that is who we are talking about, the ordinary Workers - and skilled
workers and management is huge. We are not here to debate management salaries, but
the wages and conditions of people who are employed as base grade workers.
Mr Day interjected.
Mr BROWN: The member for Darling Range asked how many of those salaries had
gone up under the Labor Government. We ali agree that real wages have gone down.
Mr Kierath interjected.
Mr BROWN: The Minister for Labour Relations has just woken up. Those wages have
not gone down to $275.50.
Mr Kierath: flat is the minimum wage under the award system.
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Mr BROWN: How many workers receive an award of $275.50?
Mr Kierath: About 1.3 per cent of workers in the award system receive the minimum
rate. That means nearly 99 per cent of workers receive above award rates, and that will
continue under workplace agreements. The Government expects that 99 per cent of
workers will receive above award rates.
Mr BROWN: Would the Minister agree to a no disadvantage rest being included in the
Bill?
Mr Kierath: No.
Mr BROWN: The Minister is saying that the wages and conditions of workers in
Western Australia will go up. However, he is asking workers to trust the Government,
because he will not include a guarantee in the legislation that no workers will be
disadvantaged. If the Minister genuinely believed that no worker would be worse off, he
would give the workers of Western Australia a guarantee by writing into the legislation a
no disadvantage test so that the total value of any workplace agreement must be
equivalent to or better than the award. If the Minister believed his own rhetoric, that
clause would be included in the Bill. The Minister stared that this Bill is fair, and that
employers and workers will be able to negotiate fair and reasonable contracts. Does he
also believe in the tooth fairy?
Mr Day: Do you believe in her?
Mr BROWN: Members opposite must believe in her. How do they sustain that
argument in relation to the major corporations? They are collectives comprising groups
of shareholders who come together to form a major corporation. Do members opposite
genuinely believe that there will be fair and reasonable negotiations - it will not be
between the owners of the business because they will not be there - between their agents
in the form of lawyers and industrial officers, and new employees? Members should
consider what happens when one applies for a job with a major corporation under the
award system. Applicants are presented with a 10 to 20 page document that has been
carefully drafted by the best industrial and legal brains in the country to cover each
minute contingency in respect of how the business operates. They do not negotiate. It is,
"If you want the job, you sign the contract." Does anyone in this House believe that will
change? No-one is saying that it will change, and no-one believes it.
Mr Johnson: What is wrong with that?
Mr BROWN: The member for Whitford agrees with me. I hope he is being honest.
Mr Johnson: l am.
Mr BROWN: I hope the Minister will be honest. In effect, the Minister is saying that
employers should have the unfettered right to set terms and conditions of employment for
workers.
Mr Johnson: Yes, I believe that.
Mr BROWN: That is a truthful statement. I congratulate the member for Whitford for
putting on the record what the Government believes.
Mr Johnson: That is my belief.
Mr BROWN: That is the only truthful comment we have heard from this Government
for a long time, and I am very grateful that the member for Whitford has put that on the
record. I ask the member for Whitford to see if he can get the same forthrightness from
the Minister for Labour Relations. At least then we will have some basis for agreement
with the Minister about the consequences of this Bill. The member for Whitford believes
that employers should have the absolute unfettered prerogative to set terms and
conditions of employment When the Minister accepts that, we can deal with this Bill
truthfully.
MR GRAHAM (Pilbara) [4.47 pm]: Itris sad that we must debate this rather naive and
silly piece of legislation. As other members have indicated, it raises a series of
difficulties and consequences with which this Government has yet to come to grips. I
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will deal with those matters during the Committee stage and the third reading debate of
the Bill.
I agree with one part of the second reading speech of the Minister for Labour Relations;
that is, this legislation proposes a radical change for Western Australia. I will also deal
with the Government's expressed reasons for introducing this legislation. The
Government, not the Opposition, is pursuing the changes and it is the Government which
carries the obligation to show the need for these changes. The Minister's second reading
speech effectively gave four reasons for the Bills: The first was the economic picture in
Western Australia; the second was the need to be productive and internationally
competitive in our industries; the third was the rigidities within the current system; and
the fourth was the high level of industrial disputes and abuses of the system.
The Minister would have us believe that Western Australia is in such bad shape
economically that we need this radical change.
Mr Day: That is right.
Mr GRAHAM: I am sure members opposite in the vegie garden at the back of the
Chamber all agree with him. The latest report on Western Australia's economic position,
entitled "The Importance of Western Australia to the National Economy", was prepared
by Access Economics for the Ministry of the Premier and Cabinet. That document is
now a document of some standing because it was used in June 1993 when the Premier
took it onto the national stage in Canberra as the basis of his argument for increased
funding in Western Australia. T'herefore, it has some validity and standing in Australia.
Let us consider what Access Economics and the Government of Western Australia have
to say about the economy in Western Australia. The first paragraph of the report states -

Western Australia has experienced above-average population growth, at times
almost double the growth for Australia as a whole.

T1he report outlines the percentages and particulars on how this State has grown. Its
increase in population has occurred over the past 10 years. I now refer to the State's
gross State product. This report is important as the fundamental basis for the industrial
relations legislation because, according to the Minister, "We ain't producing the goods."
The report states -

Western Australia's GSP has grown faster than national G3DP in most years in the
past decade, averaging 11.1% growth per annum (in nominal terms) compared
with 9.3% nationally.

This State is outperforming Australia, not only in how much it produces, but also in its
share of what it produces as a proportion of Australia's gross domestic product. I now
turn to a direct quote about the unemployment problem from the same Access Economics
document which the Premier used in Canberra and which makes a mockery of his
dorothy dixer at question time 'when he attempted to misquote it.

On the back of Western Australia's superior employment record - over the past
two years in particular - per capita GSP has grown in the state while it stagnated
nationally during the recession.

Western Australia is again in a strong economic position. What the Minister for
Resources Development and the Premier would have us believe is that this State is
devoid of investment and that it is not doing very well at all. However, the report from
Access Economics states -

Over the past decade, Western Australia has attracted a relatively large share of
private business investment ... Continuation of this trend will also prove
important in maintaining Western Australia's strong relative growth performance.

The Government's own report indicates that this State is receiving more than its share of
private investment from the national cake. On the issue of employment the report states -

Consistent with trends in population and output, Western Australia's employment
has also outpaced employment in Australia as a whole, growing by 2.8% p.a. on
average ...
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Mr Leahy: Over what period was that?
Mr GRAHAM: That was aver the past 10 years.
Mr Leahy: Was that prior to this Government?
Mr GRAHAM: flat is right; chat is the economic problem the member claims was left
by the fanner Government. The employment rate is growing faster than the iet of
Australia.
Mr Trenorden: Of course it is; we ame in power now.
Mr GRAHAM: This is the Government's report relating to the past 10 years.
Mr Trenorden: That has happened only recently.
Mr GRAHAM: The report does not say that an improvement has occurred aver the six
months this Government has been in office.
Mr Trenorden: The fact is that we have been in decline.
Mr GRAHAM: That is not what this report says. I am quoting from the Government's
document, which it cabled in Canberra and which it paid money to have produced;
therefore, I assume it has some standing. If the member disagrees with it he should hop
into the Press and cell his Premier and his Minister for Labour Relations that they are
wrong. The report further states -

Merchandise exports sourced from Western Australia have burgeoned in recent
years -

The report does not state months, but years-
- and now account for over a quarter of Australia's exports (by value) compared
with 18% in 1987-88. In three of the four years to 1991-92, Western Australia
accounted for more than half of all export growth.

The next page states -

The Western Australian economy is among the faster growing state economies in
Australia. Jn the past decade, Western Australia has become increasingly
important to the national economy as a producer, employer and exporter.
On a *'no policy change" basis, Western Australia's relative importance will
continue to increase.

That means that even if members opposite do nothing - if they simply rely on the record
of the Lawrence Labor Government - Western Australia's relative importance to the rest
of the nation will continue to increase. That is the position contained in the Access
Economics document.
Mr Trenorden: No wonder your tie's gone purple.
Mr GRAHAM: I can tell the member for Avon from personal experience that there is
nothing more painful than having someone quote one's own words back at one; it hurts. I
could spend much more time dealing with the issue of employment; however, I turn to
page 9, the page from which the Premier quoted during question time. I feel a little sorry
for him. He is dead unlucky. He would not have expected someone to have been sitting
in this House with the report in his hand open at the page from which he was quoting;
however, that occurred. He was attempting to convince members that the percentage
growth in Western Australia was greater under the Liberal Government in the past six
months than it was under the Labor Government during the previous three years. I asked
the Premier in question time to read the paragraph above, but he declined. [ do not want
members to be left in the dark, so I will read that paragraph now.
Mr Pendal: Is this your run for the leadership?
Mr GRAHAM: Of the Liberal Party? The report states -

Western Australia's total employment levels have grown faster than national
employment in most years during the past decade. The recession downturn in
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employment came relatively early (not as early, however, as Victoria). But in
1991-92 and 1992-93, Western Australia's employment levels continued to
increase while the nation as a whole declined. This superior employment
performance is forecast to extend into 1993-94, such that within three years,
Western Australia's share of total employment levels will have increased from
9.7% to 10.2%.

What the Premier sought to do during question time was at best misleading; at worst he
was blatantly telling lies in Parliament. The next paragraph outlines the points made in
the table. The Access Economics document is the most recent analysis of the economy
of Western Australia. It was paid for by a Liberal Government and was used by that
Government to further its argument in Canberra. However, the Minister for Labour
Relations would have us believe that the State is in such diabolical trouble that these
radical changes must be made. Either the Minister for Labour Relations is telling
porkies, or the Premier is. They cannot both be right; one of those two senior Ministers is
misleading Western Australia.
The Minister's second reason for this change to industrial relations concerns increasing
productivity and the international competitiveness of industry in Western Australia. It
comes as no surprise for people to know that 1, the member for Pilbara, used to work in
the iron ore industry, and used to have something to do with unions a few years ago.
Mr Pendal: I reckon you wouldn't work in an iron lung.
Mr Bridge: He was a good worker too.
Mr GRAHAM: I agree with the member for Kimberley.
The iron ore industry is the biggest industry in Western Australia.
Mr Taylor: No, the gold mining industry is.
Mr GRAHAM: No, it is not. The iron ore industry operates predominantly in the
international market, which is a fiercely competitive market and is driven by major
international steel companies which demand that the industry is efficient. The steel
industry is absolutely ruthless. If a company does not have the tonnes, on grade, on time
and on cost it does not have the business. Western Australia's current system of
industrial relations has made this State's iron ore industry the most competitive in the
world.
Several members interjected.
Mr GRAHAM: Is the member opposite seriously telling me that the smallest producer in
Western Australia made major changes? He is joking. The Western Australian iron ore
industry is the world leader and there is certainly no cry from it to change the industrial
relations system which has served the State well.
The next largest industry, which it is predicted will be the biggest industry in this State
by 2000, is the petroleum and gas industry. Workers in the land-based and domestic
operations of this industry are covered by State awards, while the workers involved in
maritime operations are covered by Federal awards. The industry, at both State and
Federal level, has not demanded a change of the kind outlined by the Minister for Labour
Relations. in the 10 to 15 years I have spent in industrial relations there has not been one
unsolicited comment from those industry bodies for the changes the Minister is
proposing.
Let us look at what is happening in the iron ore industry, not because of the actions of
Robe River Iron Associates, but because of good union officials negotiating conditions
with responsible companies, as they should. I imagine the Minister for Labour Relations
was embarrassed when BHP Iron Ore Ltd announced the deal it had entered into in the
Industrial Relations Commission with the unions.
Mr Kierath: We applaud that and there should be more of it. That is what we are trying
to do.
Mr GRAHAM: That enterprise agreement was negotiated by a number of senior union
officials and the main negotiator was Don Bartlem from the Metal Workers Union in Port
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Hedland. The union movement needs more people like him. He is a tough negotiator
and has been in the business for 20-odd years. It cook the union officials some
considerable time to negotiate this agreement with BHP. I invite the Minister to read the
agreement; it will probably be the first time he has seen it. It comprises 109 pages and it
provides for a number of things, but they will not occur under this Government's
legislation. All this Government will involve itself in is the negotiation of one-page
contracts at the point of hire. The Government comprises members like the member for
Whitfond, who believe that things like this should not happen and that contracts should be
arranged at the point of hire where the employer has total say.
Dr Hames: That is not true.
Mr GRAHAM: That is what the member for Whitford said, and if he is telling porkies,
the Governiment has a problem.
The BHP agreement increases wages significantly, Wages under the BHP agreement are
not $275 a week in some classifications, they range from $31 942 to $64 500 per annum.
If I were back in my old job working an average 38 hour week I would be on $64 500 per
annum, and that is an attractive proposition when this House is sitting late at night. The
agreement provides for increased wages for people who work in the industry and that is
arrived at from further increases in productivity. BH-P can plan with great confidence for
the next century because it has these types of arrangements with its work force. The
agreement will run for two years. The existing industrial relations system delivered that
arrangement. It can be delivered where people want it delivered and that is what the
Government will not understand. This excellent agreement was produced under the
current system.
As a union official I negotiated productivity-based pay arrangements - production
bonuses - for people under the existing system. I spent years attending round table
conferences, with people like Don Bartlemn and others, negotiating with multinational
companies and I had all the might of the union movement behind me to arrive at deals
like this. If the Government thinks for one minute that a 16 year old kid at, for example,
Pannawonica will be able to negotiate a deal like this with his employer, it is off the
planet. I refer again to the BHiP deal to illustrate what else it does: It retains all the
workers' rights and protects them. It includes annual leave, sick leave, shift allowances
and penalty rates. Jt does not have a fight for the sake of a fight; it increases productivity.
The agreement also increases the skills of the work force. The union was actually
involved in negotiating for its members increased skills, increased payment for those
skills and increased training to achieve those skills. It is something a 16 year old kid
could not do at the point of hire. I could detail the BHIP enterprise agreement, but it
would take too much time and would serve only to highlight the inappropriateness of this
place as a place for determining pay and conditions. There could be very few places
worse than Parliament to determine minimum rates of pay and conditions.
In case members are of the view that it is only the iron ore industry which is achieving
increases in productivity, I will quote from an article in this week's The Bulletin. The
article refers to a report from consultants McKinsey and Company titled "Unlocking
Innovation: Challenging Conventional Wisdom About What Leaders Do", and it makes
the following point, which is all that needs to be said about the current industrial relations
system -

Based on interviews with 200 chief and senior executives in 57 companies
throughout Asia, Australia, Europe and the United States, the report claims that
Australian companies have - in relative terms - achieved twice the cost reductions
of foreign companies over the last three years.

That is the opinion of 200 people from 57 companies who are actually in business, unlike
members opposite who are simply business bureaucrats. Their view is that Australia is
outperforming the rest of the world in reducing the costs and burdens on industry.
The Minister for Labour Relations said that the third reason for changing the existing
system was its rigidity. The only problem is that the Minister and his bigoted following
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in the vegie patch do not understand how the system can be used to the advantage of
those involved in it. My views on Robe River are firmly on the record and I believe with
its intimidatory industrial relations style it should not be in business.
Nonetheless, if that is what people want, a nasty type of industrial relations is able to be
implemented under the existing system. If members opposite are saying to me that Robe
River has not succeeded - and I do not believe it has - or that, as the member for
Wellington believes, it has driven all the changes in the iron ore industry, they are
incorrect because those changes were achieved through the current system. Where
matters were able to be changed legitimately they were so changed using the current
system. Even the right wing companies used that system. Robe River bragged until
recently that it had made all the changes it needed to make. However, the new chief
executive is saying that his first priority is to make peace with the work force. That says
everything about the style of management used by Robe River. I hope that now mad
Freddy Madden has retired things may improve.
I turn to the rigidities in the system which the Minister is unable to outline. An employer
cannot go around reducing people's wages and conditions to what he would like to pay
them. That is a simple fact of life. Under the present system that rigidity is imposed on
employers, If they wish to negotiate above and beyond those conditions they may feel
free to do so and no impediment exists to their doing so. If employers wish to reach
flexible arrangements through the increased skill and training of their work force, no
impediment exists. The rigidities in the system that this Minister wants to remove are
those that require employers to live up to their obligations under the award system. I
have no problem with those obligations. No industrial group other than the Chamber of
Commerce and Industry has a major difficulty with that.
The last reason the Minister gave for this type of legislation was that the level of
industrial disputation was high in Western Australia. I vividly recall being an active
trade unionist in the early 1980s.
Mr Cowan: And so do we!
Mr GRAHAM: I do not think the Deputy Premier would remember that as it is a long
way from Merredin to Port Hedland. I vividly recall the inquiries launched into the iron
ore industry to find out what was wrong with it. Professor Dufty performed one of those
investigations and the assistant to the chief industrial commissioner performed a review
of Hamersicy Iron Pty Ltd. The major conclusion was that the problems being
experienced were not the fault of the unions but of the system; that was their last attempt
to redesign the system.
In 1982 or 1983 members opposite came up with this sort of suggestion saying that the
system needing changing because it was too rigid. I may have agreed with them at the
time, although I doubt I would agree to this level! However, in the past 10 years the
system has taken a quantum leap in the way in which it deals with the issues and
problems of industry. The difficulty members opposite have is that at best they are back
in the 1980s. Some of the Governent's harsher critics on this side believe it is back in
the 1890s. It certainly is not in the 1990s and has not put in place a process that will lead
us progressively into the next century.
The shadow Minister for Labour Relations pointed out in her remarks that the contract
system that the Government is seeking to reimpose into industrial relations caused the
problems in the first place. The Government seeks to remove the checks and balances of
the system and give all the power in these areas to one side. When this happens, no
matter which side is given all the power, it will abuse it. This Government is about
taking all the power from the workers' side of the equation. I can tell the Government
now that in years to come the Opposition, in Government, will be seeking to dismantle
the mess this Government will have left it.
I turn to the number of industrial disputes as it is one of the justifications the Minister has
given for this legislation. The number of disputes this year totalled 728, the lowest
number since 1942. This Government is designing a new system supposedly because of
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this problem of industrial disputes, at which it obviously has not locked; because if it had
it would know it does not need this sont of legislation to meet that problem. The number
of working days lost happens to be the lowest this year since 1967. In the mining and
iron ore industries the figure is the lowest ever. We have never seen a level of
disputation lower than that currently being experienced by the iron ore industry.
The four reasons the Minister has given for the present system to be changed do not bear
scrutiny, and are not even supported by his own documents and records. This is not an
industrial debate but a political one. This is a move by the conservatives who used to be
Liberals but are now hard core conservatives to do away with the rights of working
people and the power they see the trade union movement having.
I find it ironic that in these days of conferences and meetings throughout the country
aimed at reducing duplication between State and Federal systems this naive and silly
Nfinister is introducing a system which, if it does not triplicate matters, introduces a third
element to the system. Therefore, instead of having a State system and a Federal system
we will see a State system, a Federal system and this nonsense running parallel to them.
I find it more than ironic that this State Government, which says that it is so heavily pro-
Western Australian that it bleeds, is introducing a system that will drive unions and
workers into the waiting arms of Canberra.
MR CUNNINGHAM (Marangaroo) [5.18 pm]: I welcome this opportunity to speak to
the Workplace Agreements Bill. There are 1 200 members of the Shop Assistants Union
of Western Australia in the electorate of Marangaroo. The number is unusual because
few electorates in the State have so many shop assistants; the Shop Assistants Union of
Western Australia has 23 000 members. On 29 July 1993 a constituent who is also an
official of the union went into a Mirrabooka shopping centre toy shop to speak to another
young woman constituent employed as a casual shop assistant in that shop.
In front of the owner of the toy shop the two young women discussed the benefits of the
employee's joining the union. The young shop assistant decided of her own volition to
join, which is her democratic right. However, the toy shop owner did not want his
employee to join the union so he snatched the card from her hand, which was nothing but
a form of common assault. He then threatened and intimidated his employee and the
young union official. This is the type of employer the Minister seeks to protect through
his workplace agreements. He seeks to protect the lowest of the low. How can the young
shop assistant survive if this House should fail its responsibilities and pass this Bill?
Today, if that young woman applied for a job as a casual shop assistant, she would be
protected by the award and the Industrial Relations Commission. If she chooses she can
join a union for even more protection. If the employer thinks that she is a better than
average worker he can pay her an above award payment. He can give her commissions
or bonus payments to encourage extra performance - all this and much more - but the
employer cannot reduce her wages. The so-called freedom that the workplace
agreements legislation will allow is the freedom to reduce the wages of the workers.
Let us consider how the Workplace Agreements Bill would work if the young woman
applied for the same job today. Clause 14 provides for the appointment of bargaining
agents. Nothing can stop some person being a bargaining agent for both the employer
and the employee. Mr Deputy Speaker, can you see the negotiations with Mr Lyndon
Rowe in one chair acting on behalf of the employer, and in another chair Mr Lyndon
Rowe acting on behalf of the employee? The winner will be one person: Mr Lyndon
Rowe, who wI drastically reduce wages in this State. Nothing can stop an employer
being a bargaining agent for himself or his employees. Nothing can prevent threats or
intimidation by the employer to influence the employee to select one or another
bargaining agent. So the shop assistant still, against the threats of the employer, can
select the union as her bargaining agent. However, clause 14(5) provides the employer
with the right to ignore the shop assistant's bargaining agent. She can do nothing about
it. She can do nothing to get her employer to bargain in any case. The law does not
require negotiations or bargaining; so in her desperation the young woman will sign the
agreement. She will then be locked into no right of appeal, no right to negotiate, and no
right to a wage rise. She will have no link to training or to productivity. That is the
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empty nonsense of the Workplace Agreements Bill. The young lady will be locked into
an agreement for the next five years. No matter the lack of negotiation, or the level of
intimidation by the employer, as long as the signature is on the dotted line the deal will
be deemed by clause 28 of the Bill to be a genuine agreement. Clause 36 provides that
the deal will be a secret. This makes a mockery of a free market. In the share market,
the price and nature of every sale is a public matter. It is illegal to withhold such
information. But in this fire market for labour written at 190 Hay Street, it is illegal to
make the price public.
Under the provisions of clause 45 an employee must tell an employer in writing if the
employee thinks that he or she is being underpaid. The employer then has two weeks to
produce the wage records; that is, two weeks to cook the books or to have a fire.
Members should compare these provisions to the provisions in the Federal Industrial
Relations Act or most awards. There is no comparison. Under this legislation, the record
does not need to be made at the time of dhe payment. It does not need to be in any proper
order. It does not even have to be in English, and no pay slip nor regular access need be
given by the employer to the employee. We all know about the Minister's difficulties
with record keeping. We have heard the member for Peel explain the grave difficulties
the Mlinister has in that area. Further, nothing in the Bill prevents an employer
intimidating, standing aver or threatening ant employee making a request in accordance
with clause 45. Indeed, a workplace agreement could provide that an employee will be
suspended without pay if he makes a clause 45 request. That is the absolute pits! A
worker who wants to see his wage record could be suspended without pay for making
that request
Clause 47 does not Provide for a union to enforce a breach of an agreement to which it is
a party. Is this because the Minister does not consider unions to be properly part of the
bargain, or is it so that employers can single out and intimidate unionists?
Mr Bloffwitch: No, it is freedom of choice.
Mr CUNNINGHAM: Not at all. Again, the law allows an employer to suspend without
pay an employee who makes an application in accordance with clause 47 of the Bill.
Clause 20 of the Bill will allow an employer to decide what an agreement means- There
is nothing to stop the employer, a manager, or even Mr Lyndon Rowe from being the
arbitrator. Again, an agreement may provide that an employee may be suspended
without pay if the employee disputes a part of the contract under clause 20. If an
interpretation is made by an employer, as the arbitrator, that interpretation will be forced
on the Magistrate's Court by clause 52. An employee would face the enormous cost of
going through the Supreme Court to have the employer's view overturned. The
employer, as the arbitrator, can even choose to arbitrate an issue in accordance with
clause 20. What a joke! What a farce! This is eighteenth century mentality.
I return to the example of the young shop assistant. If she survives for five years, at least
she can take limited industrial action, but it would be very limited indeed. Clause 74 sets
out a few actions that are permitted. However, the shop assistant cannot picket or protest
in public or cause the business of a third party to suffer. How can a worker in a
wholesale or manufacturing business take any action? She cannot, if a resolution of a
dispute has not occurred within three months. If an employee cannot find some form of
action which is permitted - and I do not see any - the employer Will simply sack the
young shop assistant according to clause 78-
Part 6 of the Bill is the most dishonest component of a dishonest and disgraceful Bill.
The inister will demonstrate his honesty only if he can show what practical industrial
action can be used by our young shop assistant. The truth is that none exists. It never has
and it never will under this reactionary Government's proposed legislation. Clauses 75
and 78 make that absolutely clear. Under this very draconian, secret legislation, young
workers will be held to ransom by unscrupulous employers. It is an industrial rampage
that will make the industrial revolution look like a Sunday afternoon, convent tea party.
The Bill is nothing but a savage attack on the trade union movement.
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MR MeGINTY (Fremantle) [5.30 pm]: It is quite clear to me that the immediate effect
of the Workplace Agreements Bill will be to cause unions generally, for very good
reason, to seek to move outside the State industrial relations system to the Federal
system. The reasons for that are very clear. Historically when people have looked at the
relative advantages of the Western Australian or the Federal industrial relations systems,
they have looked to issues such as the fact that, under the State system, a power exists to
reinstate a worker who has been unfairly dismissed, whereas no comparable power exists
in the Federal system. There has been a far broader approach to the sorts of matters that
came within the State Industrial Relations Commission's jurisdiction than has been the
case at a Federal level. Awards at the State level have been able to cover all workers
engaged in an industry. For instance, every employer in the contract cleaning industry -
the industry in which the Minister for Labour Relations was involved - would be covered
by the award. The common rule effect of awards is peculiar to the State system and there
is no counterpart in the Federal area. Another reason historically given for unions and
employers favouring the State system and for a majority of people in Western Australia
being covered by the State rather than the Federal awards system is the local knowledge
of the arbiter, the Industrial Relations Commission member. All of these advantages
offered to employers, unions and workers by the State industrial system will either
disappear completely or be significantly negated by this legislation.
I shall deal initially with the question of the power to reinstate a dismissed worker. That
is a very important power. The two things that stand out as being of fundamental interest
to employees are, firstly, their wages and conditions and, secondly, in our experience in
the past 10 or 15 years, job security. Those are the two issues of immediate concern in
the workplace. In that sense it is crucial that the industrial relations system has the
power, where an employer has unfairly dismissed a worker, to order that the worker can
go to a tribunal and get back his or her job. In other words, such a person has a right not
to be unfairly dismissed by the employer. Traditionally that is something which the
Federal system has lacked and it was a strung reason for people to prefer the State system
over the Federal system.
In the past few years - I start with the decision of the High Court of Australia in the
Ranger uranium mining case - it was decided for the first time that the Commonwealth
arbitration system had the capacity to order the reinstatement of a wrongfully dismissed
worker. That is not a power which at this stage is without complications; it is a power
which is evolving in the Federal system. Within a relatively short time in the Federal
arbitration system, a worker who claims to have been unfairly dismissed will be able to
go to the Industrial Relations Commission and not have the commission recommend
reinstatement in the absence of jurisdiction. In a case of unfair treatment of a worker by
an employer when there was no accepted jurisdiction, the commission recommended
reinstatement, but today them is a capacity to get the Federal Industrial Relations
Commission to exercise its jurisdiction, and order the reinstatement of the worker.
At the same time the jurisdiction of the State system has contracted. While for many
years in the 1970s and the 1980s it was clearly accepted that the State Industrial
Relations Commission had the power to order the reinstatement of a dismissed worker, in
two decisions - one handed down this year and one handed down, if my memory serves
me correctly, in the late 1980s regarding the Robe River iron ore dispute; that is, the case
of Pepler - it was held by the Supreme Court that the Industrial Relations Commission's
power to pay compensation to a worker who had been unfairly dismissed was severely
limited. The most recent statement of the law concerning the Western Australian
industrial relations system was the decision handed down earlier this year and which I
have spoken of in this House before. It says, "Unless you have either an existing
employer-employee relationship or the likelihood that that relationship will be re-
established, there is no capacity for the State Industrial Relations Commission to get
itself involved in awarding compensation to people where they have been unfairly
dismissed."
A rather strange thing has occurred in the past decade in Western Australia, and
nationally by way of comparison, where the Federal Industrial Relations Commission has
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taken on the power to reinstate a wrongfully dismissed worker and the State commission
has been losing that power. Clause 54(d) of the Bill before the House provides the power
to order the reinstatement of a worker who has been unfairly dismissed. The test that is
prescribed in that clause is that the treatment of the worker either must have been a
breach of the workplace agreement or must have been unfair. The test to be applied - that
of unfairness - is somewhat narrower than the traditionially accepted test in these matters;
that is, questions relating to equity, good conscience and substantial merit of the
applicant's claim. Nonetheless, we can deal with that later when we consider the precise
terms of the legislation. Clause 54 provides that where an employer thumbs its nose at an
order to re-employ a dismissed worker who has been wrongfully treated, the power exists
under this legislation for the order for re instatement to be revoked. If an employer does
not reinstate as it is ordered to do by the court, the court has the power to revoke that
order so that the employer is no longer in breach. I find that to be a most remarkable
provision: To allow an employer not to comply and then to reward the non-compliance
with a revocation of the order for reinstatement.
Job security under this legislation will be non-existent. Even if we put it in the traditional
way of viewing these matters - that is, in terms of the tribunal's ability to consider
reinstatement questions - this is a very regressive step for employers in this State. Where
the court revokes the order to reinstate because the employer has thumbed its nose at the
court and refused to reinstate that person, there is then a limit - I suggest that the whole of
the relevant clause is a non sequitur because it relates to nothing - to the amount of
monetary compensation available in lieu of the reinstatement by the employer which has
refused to honour the court's order. But there is no power in the court to order any
monetary compensation in the first place. To say that the sum the court can award is
limited to six months' salary, when the court does not have the power to order a
monetary compensation in the first place, is an absolute nonsense.
Although the Minister is not in the Chamber at the moment, I Suggest that he look at the
impact of the two decisions that I referd to earlier - the Robe River iron ore dispute
case and the most recent Coles-Myer case - where the Supreme Court in this State has
said that, in the absence of a subsisting employer-employee relationship or the likelihood
that a relationship will be restored, there is no power to award compensation. This
legislation contains an enormous drafting hole. There is no power to award
compensation but there is a power for the employer to thumb its nose at the court which
has ordered reinstatement by simply not doing it. The only power the court will have left
is to revoke the order for reinstatement so that the employer is not in breach.
Another very important point those facts reveal is how unbalanced are the job security
provisions; they are one sided. I suggest that a clause providing that if an accused were
found guilty by the court and punished and that person decided he would thumb his nose
at the court order and the only power the court had left was to revoke the order would be
unprecedented, absolutely remarkable and totally unbalanced in favour of the employer.
The essential, underlying aspect of this legislation is that it has no semblance of balance.
About a month ago during the Address-in-Reply debate I said that two things stood out in
our industrial relations system: The first is that it is a very egalitarian system. It is
designed to redress the imbalance of power in the workplace so that a worker who has
market forces lined up against him has a chance to use the system in order to make sure
he is fairly treated. The second is that the combination of the role of unions and the
Industrial Relations Commission is the mechanism by which that egalitarian end has been
achieved. This legislation attacks each of those two very important principles. it
provides for the situation that if a totally unfair action by the employer is clearly
demonstrated - for example, that that employer has sacked the worker and the court
makes a finding of total unfairness and of reprehensible action by the employer - and the
court comes to the conclusion that the employer-employee relationship has irretrievably
broken down and it cannot order reinstatement, it cannot contemplate ordering monetary
compensation. If the employer is smart enough to have changed his corporate identity so
that the employing identity either no longer exists or employs no-one, it can skint around
this provision and as it no longer technically employs anyone - although in a real sense,
as far as everyone in the street is concerned, that employer is still in business and
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operating - it can avoid any action by way of compensation or reinstatement applications
by the worker who has been unfairly dismissed. In essence, under this legislation,
whenever an order for reinstatement is nor practical, it cannot be made. Again, that
shows that this legislation is so much on the side of the employer as to be completely
unfair. In relation to the two issues affecting everyone in the workplace - chat is, their
conditions of employment and job security - the only conclusion we can draw from this
legislation is that there is absolutely no benefit to employees to remain under the State
industrial relations system in Western Australia. However, there is every reason why
those people should move to the Federal system under which will be job security
protected by the tribunal.
The second reason that, traditionally, workers favoured the State system over the Federal
system was a broader jurisdiction vested in the State Industrial Relations Commission or,
as it is popularly put, a broader definition of industrial matters. Until 1983, due to
constitutional limitations applied by the 1-Ugh Court, the Federal industrial relations
system was considered to be limited and a range of workers were not regarded as workers
in industry. A range of matters related to their employment were not regarded as being
capable of falling within the jurisdiction of the Industrial Relations Commission which
depended on section 5l(xxxv) of the Commonwealth Constitution and a very narrow
interpretation of the industrial relations power. In 1983, the High Court handed down its
landmark decision in the social welfare union case which said that, for the purposes of
the Commonwealth Act, one needed to take the view of the ordinary person in the street
and take a very practical and realistic view of what industrial relations was about. As a
result of that decision, people who had previously been excluded from the
Commonwealth commission's jurisdiction - school teachers and fire fighters who had
been found not to be workers engaged in industry because there was no element of the
combination of labour and capital to produce productive goods at the end of a process -
were included in the jurisdiction. It was nor only the class of worker who had access to
that system which had changed dramatically in favour of the Federal system, but also the
subject matter of the disputes with which the Commonwealth commission had the
jurisdiction to deal. Traditionally, questions relating to staffing levels, management
prerogative, superannuation and reinstatement, which I have already addressed, were
excluded from the jurisdiction of the Federal industrial relations system. As a result of
those more expansive High Court interpretations of the Federal industrial power in the
1980s, all those matters have come back within the power of the Commonwealth
industrial relations system. The Commonwealth assumes the same breadth of
interpretation of both classes of worker and industrial matter that come within its
jurisdiction. Therefore, the relative advantage of the State system over the Federal
system has been reduced.
Under this legislation, any worker who is covered by a workplace agreement has no
access to the Industrial Relations Commission. That is a fundamental shift backwards, a
denial of all those developments and one of the historically great reasons why people
have used the State industrial relations system in preference to the Federal system.
Inevitably, any worker who is the subject of an enterprise agreement or a workplace
agreement will naturally go to the Commonwealth system to take advantage of the more
expansive definition of the jurisdiction of that particular body.
Mr Pendal: Do you believe the mass exodus theories?
Mr McCINTY: Yes. I am trying to give an analytical reasoning as to why, historically,
people will want to stay in the State system. My former union, the Miscellaneous
Workers Union, was 95 per cent in the State system. If I were still with chat union I
would certainly be urging it to move into the Federal system as a matter of top priority. I
believe in the freedom of choice that is available between the two systems and,
undoubtedly, the better deal for the employee will be in the Federal system. It is my very
strong view that if, administratively, people can get their act together to make the step, in
their hearts and minds they will want to do that.
Mr Pendal: I suggest they will not do that in the end because they will want to presume
their own power. There is no cop in it for them to go Federal.
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Mr McGINTY: Because of the conflict between Federal and State laws and with Federal
awards overriding State awards and rho legislation we are talking about here, without any
doubt whatsoever the ultimate protection resides in being in the Federal system. That
was not always the case because there were short term considerations such as the
reinstatement power, the broader definition of industrial matters and those other matters I
have addressed which offset that imbalance in the power relationship. That has now
swung right around and there is absolutely no reason why any workplace would want to
remain with the State system unless rho employer is absolutely dominant and the workers
are quite happy to agree with that. There may be situations - I do not concede this -
where workplaces will negotiate agreements under the new system which will be vastly
superior to what was offered before. I think that already happens under the old system.
For example, an agreement was negotiated with employees at CSBP and Farmers Ltd
superphosphate works. Such agreements were always able to be negotiated under the old
system. I do not think that anything new of benefit to the worker will occur under the
new system.
Thirdly, why people would want to stay in the State system is best illustrated by the
Minister's former involvement in the contract cleaning industry. Literally hundreds of
companies operate in the contract cleaning industry. To have one award automatically
covering every company so that there is a standard rate of pay for contract cleaners is one
of the great advantages of the State industrial relations system and one which does not
exist in the Federal system. The ability of the commission to make an award extending
to all employers in an industry is very important, especially in an industry like that.
Many of the operators are, by their nature, fly by night operators, here today and gone
tomorrow and changing their corporate identity the next day. The situation is not the
same with more substantial employers. The three or four companies engaged in the iron
ore industry were there 20 years ago and they will still be there in 20 years' time.
Therefore, it is not as important to have a common rule award for those big, major,
traditionally strong industries. However, it is important to have a common rule award in
the traditionally non-unionised, low paid areas of employment which extends the
protection of the award to workers in industries where the employment is part time and
predominantly female, and which predominantly employ people from non-English
speaking backgrounds. That protection will be taken away by this legislation if and when
it is passed. It is important that, under this legislation, all places that are covered by a
workplace agreement will not get the benefit of the common rule effect of the awards.
Yet another traditional advantage of the State system will evaporate under this
legislation. Any workplace that has negotiated a workplace agreement will not be subject
to the industrial relations system and therefore will not have the traditional benefits of the
Stare system imposed on the agreement. That is why I believe people will move to the
Federal system.
The fourth and major reason for people traditionally preferring the State industrial
relations system is the local knowledge, expertise and speed of response of the Industrial
Relations Commission and its members compared with the Federal system. Years ago,
commissioners got on a train and came over here to talk to people who had been on the
grass for days or perhaps even weeks. That was partly overcome in, I think, 1975 when a
resident Federal Industrial Relations Commissioner was appointed to work in Perth.

This Bill denies any role whatsoever for the Industrial Relations Commission. The Bill is
a fundamental attack on one of our great social institutions by seeking to deny it any
capacity to be involved in workplace agreements. The traditional function of the
Industrial Relations Commission in resolving disputes has been taken out of the
commission's hands and put in the hands of either the courts or the specially appointed
independent arbitrators. There is no role for the Industrial Relations Commission in this
legislation. Therefore, the capacity of the commission to develop its own expertise,
knowledge and quick response has been excluded. We will see an increase in the use of
the legal profession. It surprised me that a Minister who in recent months in this place
has so virulently attacked the legal industry is giving more power to the legal profession
to regulate a system which historically has been best regulated by practical, lay people
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who applied comrnonsense solutions rather than resorting to legal technicalities and
forms in the courts.
There will be no advantage for Western Australian workers remaining in the State
industrial relations system; there will be massive disadvantages. In addition to the four
matters that I have addressed so far - job security, the broad definition of "industrial
matter", common rule and the local knowledge of arbitrators - other great disadvantages
will accrue to Western Australian workers under this legislation. The first and most
fundamental is that the role of unions will become nonexistent. Employers will be given
a right of veto on whether they want a union involved. If a union is to be involved,
written authorisation from every employee will be required. Unions will be excluded
from negotiations on workplace agreements where a disproportionate negotiating power
is in the hands of the employer. Members opposite can rant and rave all they like about
instances of unions going too far in some of the things that (hey have done. Some
employers have gone a bit too far also. We do not live in a perfect world. Therefore, I
will not stand here and defend every action taken by every trade union in the history of
this country. However, historically and currently, trade unions have performed an
invaluable role, particularly for lower paid and lower skilled workers and workers who
are liable to be exploited in the workplace, in equalising the relationship between
employer and employee and in ensuring that people's rights are afforded to them.
Mr Day: They will still be able to do that.
Mr McGINTY: No, they will not. I want to give the House an example of something
that disturbed me greatly. A young woman came to my electorate office last week. She
was 21 and worked as a shop assistant in a fruit and vegetable shop. She said that her
employer had asked her to be party to an agreement whereby the hours which she worked
would not be properly recorded for two reasons: Firstly, to avoid his obligation to pay
superannuation; and, secondly, so that he could evade his taxation responsibilities. The
employer was writing down in one book that he had paid more to the worker than he had
and, in another book, half the hours that were being worked. I think the way the
superannuation arrangement works is that if a worker works fewer than 10 hours, the
employer does not have to pay superannuation for that employee. I think that was the
benefit of the scheme. I was in a real dilemma. If I had said to her, "This is right and this
is wrong; stand up for yourself', she would have been sacked. Under the arrangements
provided for in this legislation, she will have no capacity to get her job back through the
Industrial Relations Commission. I would like to be able to tell young people when they
come to me what is right, moral and upstanding. However, I could not tell her something
that would have cost her her job in times of high unemployment. That moral dilemma
placed me in a very embarrassing position and it also illustrated to me the essential
unfairness of what is involved in this legislation.
Mr Day: That problem exists under the current system. It wont't exist in the future.
Mr McGINTY: No, there is a problem. The secrey provisions in the legislation and
also the provisions which eliminate the right of a union to prosecute an employer who is
not doing the right thing, making it dependent upon the written consent of a worker both
to prosecute and also to have access to the records, means that, unless a worker is willing
to face the sack, he or she will not be able to prosecute an employer who may be doing
the wrong thing. That is unfair. We cannot say to somebody who has no power in the
workplace, "Be a hero and lose your job." I was considerably compromised by that
person's dilemma. That is what is wrong with the unbalanced nature of this legislation.
Unions have performed that role and, in 99 per cent of cases in my experience with my
former union, the system ensured that people's legal rights were protected, the people
who were wrongfully dismissed were reinstated and people who were not paid at the
award rate of pay were compensated. There was no secret signing of agreements and
then locking them away with no publicity. That provision is included to cover up for
those employers who want to enter into unscrupulous arrangements. If the system works
the way the Minister has outlined - that is, that great benefits would accrue to
employees - why make it a secret? The agreements should all be published so that the
Minister can tell us that we are wrong. Frankly, we are not wrong. This system is
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designed to reduce wages and exploit workers. This legislation is about obsessive
secrecy. It is a great pity that the Freedom of Information Act has to be invoked in this
legislation to deny public knowledge and access to the information that will be contained
in those documents.

Sitting suspended from 6.00 to 730 pm
MR CATANIA (Balcatta) [7.30 pm]: I oppose this Bill. The package of industrial
relations legislation that has been introduced, with the Workplace Agreements Bill which
we are now debating at its centrepiece, contains radical changes which are perhaps the
most significant changes in the history of this State in the industrial relations area. They
are fundamnental changes to the law dealing with the relationships between employees,
employers and unions. My colleagues have expressed a number of concerns, both
specific and general, with the Workplace Agreements Bill, and I shall make some general
statements and consider areas which are of concern to me in my shadow portfolio
interests.
I refer firstly to the general concerns. It is proposed that the existing employees will opt
for a workplace agreement which wilt last for five years. At the end of that five year
period they can return to the award raze. What will happen to new employees, whose
conditions of work and level of pay will have been set by the employer in the first
instance? They will have no award to go back to if they signed an agreement in the first
place when they had no option to do otherwise because of the economic conditions.
Mr Bradshaw: Read the Bill.
Mr CATANIA: I have read it thoroughly, and I advise the member for Wellington to
read it and not be ambushed by his Minister. The Minister for Labour Relations has done
a good snow job on all members of the Government. I amn surprised that he should have
ambushed older members, such as the member for Wellington, but not so much that he
has done so with the younger members.
The new employees and young employees must face an employer who will tell them that
they must sign the agreement or they will not have a job. Under those circumstances
they could perhaps agree to work for a minimum of $275 a week or thereabouts, or a pro
rata sum for younger people.
We have considered the new employees and the problems they will encounter. What will
happen to employees who refuse to enter into workplace agreements? The Minister has
stated that the Bill provides for them to go to the Industrial Magistrate's Court to have
their cases heard. He suggests that they can litigate against the agreement. Can members
imagine an employee looking for a job, or one seeking to continue his employment,
going to litigation over a workplace agreement? The Bill is designed so that employees
will not litigate but will accept what the employer puts in front of them. It makes a farce
of the word 'choice". It is designed to protect those people who give out the employment
contracts. The Bill states that a referee may be appointed. My colleagues have rightly
pointed out that the referee will be suggested by the employer and the employee will
have no option but to accept the person nominated. There will be no choice and that is a
matter of great concern. There will be no choice for new employees and restricted choice
for those who want to continue to work. The Industrial Relations Commission will
recommend the conditions of employment and wage rates, and the Minister will have the
power to accept or refuse them. Where is the independent aspect of wage determination
of which we are so proud when comparing this State with nations that do not have these
provisions? The Minister does not know how to spell the word "independent". The
so-called independent person will be the Minister, who will decide on the minimum wage
rate.
Mr Kierath: You will have a say.
Mr CATANIA: How?
Mr Kierath: Because you can disallow.
Mr CATANIA: How does the employee have a say? The person considered to be
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independent will recommend to the Minister the minimum rare of pay. How will the
politics be taken out of this matter? How can the Minister expect to be independent?
Mr Kierath: The parties will put submissions forward and the commission will decide on
the minimum rate. If this Bill had been in operation last year we would be in a position
to increase the rate.
Mr CATANIA: If a minimum rate were in operation, does the Minister think employers
would pay more than that minimum rate? Surely they would pay the minimum rate.
Mr Kierath: That is where you do not understand this matter. It is the same minimum
wage which underpins the award system.
Mr CATANIA: That is totally irrelevant. I refer now to the Public Service, which is
somewhat protected by the Public Service Act and regulations. However, I believe the
Government will change that Act and in doing so make the Public Service subject to
workplace agreements. What will the changes do? Promotions, reclassification s and
disciplinary matters are all governed by the Public Service Act and they will be thrown
out the door.
Mr Kierath: No.
Mr CATANIA: How can the Minister say that when the intention is to change the Public
Service Act so that public servants will no longer have access to die Public Service
arbitrator?
Mr Kierath: You must wait until the public sector management Bill comes before the
House.
The SPEAKER: Order! I make the point yet again: If the member for Balcatta is
willing to involve himself in cross-Chamber conversation with the Minister, that is fine;
however, if he carries on talking the Minister must stop.
Mr CATANIA: Ilam prepared to engage in cross-Chamber conversation but I express
concern when the Minister states that I must wait to see what will happen to the Public
Service. It had better be careful, because if these Bills are an indication of what the
Minister will do to the Public Service, then the Public Service should act immediately to
ensure that its Act is protected.
I turn now to how members of the Fire Brigade Employees Union will be affected by
workplace agreements The Fire Brigades Board has indicated already that new recruits
will be subject to individual workplace agreements.
Mr Taylor: For each station?
Mr CATANIA: For each person.
Mr Taylor: The fire fighters?
Mr CATANIA: Yes. Some fire brigade personnel who have been selected to offer
training in industrial areas are already doing overtime and weekend work for under award
rates.
Mr Taylor: Is the Minister for Emergency Services aware of that?
Mr CATANIA: I do not know. It is of great concern to the Fire Brigade Employees
Union that its members are working for under award rates in performing training for
industry. Will it be worth fire brigade employees undertaking dhe five year training
program which the union and the fire brigade have established over many years if they
can reach an agreement with the board and bypass that training? What will it do to the
promotion structure of the fire brigade if employees are allowed to enter into individual
workplace agreements? What standard will the fire brigade have if employees do not
have to subject themselves to the training which dty now undertake? Does the Minister
for Emergency Services think that dhe level and standard of the fire brigade will be as
high as it is now if employees are allowed to enter into workplace agreements?
Mr Wiese: What you are saying is nonsense. You are talking about training work that is
being done outside their normal working hours.
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Mr CATANIA: Has the board recommended individual workplace agreements for new
employees?
Mr Wiese: What you are talking about is a total nonsense.
Mr CATANIA: Why can the Minister not give me a direct answer to that question?
Dr Gallop: He does not know; that is why.
Mr CATANIA: He knows all right. That confirms that what I am saying is correct.
Another are of the Minister's responsibility is police. What would happen if police
officers could have individual contracts?
Mr Wiese: We both know that that will not happen.
Mr CATANIA:, Why not?
Mr Wiese: Because of the nature of the Police Force.
Mr CATANIA: It could happen. I would advise police officers and the Police Union to
reject any individual contract. It is totally illogical to think that they would enter into
individual workplace contracts. However, that is the sort of problem that may arise as a
result of this legislation. The fire brigade and the Police Force are two areas in which
workplace agreements should not be considered.
I turn now to the case of migrant workers. My colleague the member for Thornlie
couched briefly on this area in her contribution to the debate. I asked the Minister for
Labour Relations, who is also the Minister for Multicultural and Ethnic Affairs, a
question on notice about these industrial relations Bills and workplace agreements, as
follows -

(1) What efforts are being made by the Minister and/ar the Minister's
department to explain the proposed new industrial relations legislation to
the non-English speaking population?

(2) What consultation has taken place with the appropriate ethnic community
bodies?

(3) What information has been provided to the various ethnic media outlets?
The Minister's response was -

(1) The Department of Productivity and Labour Relations is developing an
awareness raising campaign on the new industrial relations legislation.
People from non-English speaking backgrounds have been targeted for
specific awareness raising. Brochures explaining the Bills are to be
translated into several languages. Also migrant associations will be
offered the opportunity of having guest speakers at their functions or
irnfornal discussions to explain the new legislation. Migrant associations
to be approached include: Ethnic Communities Council of WA;
Fremantle Migrant Resource Centre; North Perth Migrant Resource
Centre; Adult Migrant Education Service; Catholic Migrant Centre;
Migrant Special Service centre; Kulijak Aboriginal Employment and
Cultural Centre.

The Minister stated that brochures "are to be translated", not that they have been
translated or are in the process of being translated. Also, will the 500 organisations
whose rank and file work be asked? Have the various ethnic media received any press
releases in their own language to explain this legislation? The Minister's answer
continues -

(2) DOPLAR is unaware of what consultation has taken place with the
appropriate ethnic community bodies on the new legislation ...

(3) DOPLAR has not provided any information to the various ethnic media
outlets on the new legislation .. .

To date, the Minister has done nothing. He has been very irresponsible in respect of one
of his areas of responsibility.
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Mr Kierath: Not a: a. Do not be so ridiculous.
Mr CATANIA: The inister has done nothing. He has had no consultation with people
in the ethnic workers area to give them an inkling of what he will do in this legislation.
Mr Kierath: Do you want me to put out literature ahead of the legislation?
Mr CATANIA: Is theme anything wrong with consultation, or does the Minister just want
to send a guest speaker to a dinner or breakfast to tell them what nice ethnic people they
are? That is the Minister's style. There has been no care, and theme has been a lot of
callousness.
Mr Wiese: What you are saying is almost racist.
Mr CATANIA: No; the Government's actions are racist. Can the Minister imagine a
Vietnamese or South American person who is working in the clothing or cleaning
industry, or on a production line, and who has come to this country anxious to succeed - a
country which is supposed to be democratic and to give him the rights which he did not
enjoy in his native country - going to his employer, who has a solicitor beside him, and
having that solicitor say to him, "Sign this contract"?
Mr Kierath: How many of them understand the awards now?
Mr CATANIA- They understand the awards when I speak to them because I know how
to speak to them.
The Minister neither knows their language and culture nor wants them advised. These
people have a driving need to succeed, requiring a job to provide that status of success.
They come here to better themselves, yet the Minister is giving them the choice of
working or not working; that is, working for a pittance or not working at all. These
people cannot afford to be without jobs. They normally work at the most menial tasks in
dirty conditions in the worst industries, and the Minister offers a wonderful safety net of
$275 a week. The Minister is dispensing with his responsibility in this area by taking
away the award protection.
These people cannot, or do not know how to, negotiate awards for themselves. The
Minister for Labour Relations is also the Minister for Multicultural and Ethnic Affairs,
yet he seems to be adopting the attitude that, "Oh well, they have come to this country
and we are not really interested in them; let's make them work in dirty jobs for the
privilege of being here." The legislation emits these sentiments. The Minister is saying
that these people should see what the democratic society in Western Australia has to offer
them.
This issue is referred to in the "The Industrial Relations of Immigrant Employment"
document - I do not know whether the Minister has seen it - released by the Sydney
University's Australian Centre for Industrial Relations Research and Teaching, and
authorised by the Bureau of Immigration and Population Research. The report refers to a
survey conducted between 1989 and 1990 of 2 353 workplaces. Workplaces with a
population comprising 25 per cent from non-English speaking backgrounds were
compared with mainstream workplaces. The report indicates that the non-English
speaking background employees worked much more overtime and part time work in
unskilled areas. Importantly, the report indicates that these workers needed protection
offered by unions. This afforded them their only protection to maintain their standards at
work and rates of pay, and to claim their rights. Without unions these workers were
unable to participate and achieve equity in the workplace. The report reads -

While enterprise bargaining has the potential to widen the bargaining agenda, if
there are no safeguards it also has the potential to widen the equity gap between
different groups of workers.

The Minister does not seem to know that migrant workers exist. The report also indicates
that the most important thing to 65 per cent of migrant workers was security of
employment. Therefore, if an employer puts a contract in front of such a worker, he or
she will sign it because work is very important to that person in providing his or her
dream.
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Mr Kierath: Have you read the Bill?
Mr CATANIA: I have read it and have deduced from it something entirely different
from that which the Minister has deduced. The report further reads -

Workplaces with a high proportion of NESB workers -

The acronym refers to non-English speaking background workers -

- may be expected to require different labour management strategies particularly
in relation to communication and grievance handiling.

This aspect is not taken into account in the legislation. The very extensive survey
produced conclusions tidled "industrial relations policy implications", the first of which
reads -

Firstly, the regulatory system and an active union present at high I4ESB
workplaces would seem to have an important role.

Without the unions resident in a workplace bargaining on behalf of non-English speaking
workers, such workers would be unprotected. The Minister offers these people nothing.
The conclusion continues -

Workers who otherwise may be in an industrially vulnerable position because of
their lack of recognised skills, training and experience, are more likely to gain
protection through the application of awards and the presence of active unions
that can enforce these awards and further enhance working conditions and
facilities for employees on the job.

Did the Minister hear that conclusion? It indicates that the only protection is through
awards. It is not a matter of an employer putting a contract in front of a migrant worker
when that worker has not been part of an award before, because in that circumstance the
worker has no choice. He or she must sign or get out. These workers need the protection
which the Minister is taking away. The next conclusion reads -

Secondly, while the overall conditions and facilities provided at low and high
NIESB workplaces are similar, the evidence also points to a lack of attention by
management ... at high NESB workplaces to the special needs of immigrant
employees.

The award provides these workers with special attention, but the Minister wants to take
this away. Undoubtedly, such workers will be forced to sign workplace agreements. The
Minister is taking away people's rights. The Minister is not being responsible in his
second portfolio of' Multicultural and Ethnic Affairs. How can the Minister face people
in the community and say, "I have taken away your rights"? Some of those people have
come to this country for the opportunities it offers, yet the Minister does not give a damn.
The third conclusion from the immigrant employment report reads -

Prima facie it would seem that because immigrants are concentrated in semi-
skilled and unskilled jobs in the more vulnerable industries, the equity outcomes
under enterprise bargaining arrangements may be quite unfavourable for them.

I should give the Minister a copy of this publication. Evidently the Minister does not
care or read about what will happen to immigrant workers and the damage this workplace
agreement legislation - the centrepiece of his industrial relations reforms - will do to
workers. The fourth conclusion of the report reads -

Where wages and conditions are negotiated directly between employers and
employees, NESB workers with English language difficulties, who are not
represented by unions, are less likely to be in a position to negotiate on a
relatively equal basis. In addition, such a system may produce competition
between employees that undermines standard wages and conditions as workers
compete for scarce jobs.

Therefore, employees will have no option; they will have others around them seeking
advantage and the employer will pit one section of the work force against the other.
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Migrant workers are more vulnerable than mainstream workers because of a lack of
understanding of the English language and the resulting reluctance and inability to
negotiate for themselves. The reality is that these people will be confronted wit
solicitors representing big and little bosses with whom they must negotiate. Jobs mean a
great deal to these people. They have come to a country which is democratic, although
the Minister wants to ensure that they are denied a right to fair conditions and a fair day's
pay. They will not buck the system if a contract is placed before them. They will sign it,
because their culture says it is better to have a job and be able to buy a house and educate
their children, as that is what they expected when they came to this country. They will
not stand up to an employer, they will sign that contract and sign away their rights
because they will have no union or award to protect them as they do now. Those people
will suffer most under these proposed workplace agreements. The Minister should
consider that and be ashamed of what he is doing to that section of the population which
he supposedly represents. To this day, he has not told them what effect these workplace
agreements will have on their lives. He should make sure that tomorrow, before this
legislation is passed, his department advises those migrant workers of its effects. The
legislation is draconian and unacceptable, and something of which we should all be
ashamed. Certainly members on this side of the House are ashamed even to consider it.
I implore the Minister to accept the amendments recommended by my colleagues and
appearing on the Notice Paper; otherwise the migrant workers of this State will be sorely
disadvantaged.
DR EDWARDS (Maylands) [8.01 pm]: The Workplace Agreements Bill is one of
three Bills we will consider this week which will change the face of industrial relations in
Western Australia- Before discussing the Bill, which is the centrepiece of the
Government's proposed changes to our industrial relations system, I want to talk about
my personal interest in this area.
At the end of last year. I suppose in my official capacity as a member of Parliament, I
was contacted by a relative who had had a contract with a large company. That contract
was coming to an end, and she had been told that if she wanted to continue to be in
employment the best the company could do was to offer her a job in a very remote part of
our State. The job involved working long hours for very long periods, and for her to be
on call 24 hours a day. She was told she could have this job when her contract expired
but she would be paid exactly the same as she was earning working in an office in Perth.
As the member for Fremantle said earlier, when people come to a member of Parliament
with these sorts of problems we find ourselves in a bit of a dilemma. For this relative of
mine the dilemma was that she wanted a job, her contract was coming to an end, she had
been offered a new job and she desperately wanted it. She had a mortgage and other
commitments, as we all do. Ultimately, though, she thought it through and decided she
needed to take a stand. I point out that this relative of mine is a most unusual person.
She is incredibly articulate, very strong, forthright and direct; her hobby is tuning Harley
Davidson motorcycles, so she has been around in the world and knows how to look after
herself. However, she was terrified of approaching the company and saying that the offer
it had made her was not on; but she plucked up courage and did just that. She said, "It is
not on. If you are going to send me out there under those conditions I deserve more
money", and with little ado she was offered double the wages.
This is not a story about individual contracts and what can be achieved, because she was
petrified at making this approach and needed a great deal of support. However, the moral
of the story is that she could have been paid only half of what she got if she had just
caved in. If she had been presented with a contract that said she must go to the bush and
would be paid only the amount initially offered, she would have had no option but to
sign.
The changes proposed by the Minister represent an erosion of the rights of people who
are least powerful within the labour market This Bill would be better entitled the
individual contracts Bill. It really is inappropriately named as it stands, because basically
what it does is give employers the power to put employees on individual contracts, and it
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does so by eroding the award system. Currently approximately 80 per cent of employees
in Western Australia are protected by the provisions of an award, which means that
minimum rates of pay and conditions as set out in an award are there to protect workers.
An employer cannot pay his employee less than the award. Of course, this new system
says that employers can, and most likely will, pay workers less than the award.
Minimum conditions generally found in awards at the moment include overtime outside
normial daily hours, and anyone such as I, who has worked shift work all night, will think
that is reasonable. They include a 38 hour week, shift allowance, higher duties
allowance, parental leave, district allowance, redundancy payments, and sick leave -
something which no-one wants to have taken from him. They also include
compassionate leave and four weeks' annual leave. Workplace agreements will erode all
of those conditions, because one of the other Bills we will discuss this week, the
Minimum Conditions of Employment Bill, sets out about seven conditions that will
become the new minimums. The new minimum wage will be $275.50 for full time
workers, for any number of hours worked. There will be 10 days' sick leave a year for
full time employees, but with a couple of really good catches: Sick leave will not be
payable if illness or injury results from employees' misconduct or neglect, whatever that
is; certainly it is not defined in the Bill. If the legislation is passed employers will not be
obliged to carry over unused sick leave, which is something that can be really useful to
people who need major surgery or have a major illness. As the member for Thomnlie
pointed out earlier, while a person is on sick leave he will receive less pay under the new
legislation than he does now. Other minimum conditions include redundancy. In fact, no
provision is made for redundancy payments, merely eight hours' leave to look for another
job when a worker knows he or she is being made redundant. If people could find a job
in that time they would be doing pretty well.
In effect, the proposed new agreements seek to abolish workers' rights - all the things
that have been hard won through awards over the years. Some of the things that will be
abolished are overtime outside normal hours of work, the 38 hour week, annual leave
loading - something that is very important to those workers who are on incredibly low
incomes - travelling time, and district and location allowances. A whole heap of things
which have been hard won will go with the destruction of the system. The aim of the
legislation is not only to undermine the awards and get at individual workers, but also to
get at the unions. One must ask what the role of the unions is under this proposed
legislation, and the answer is that it is minimal.
Workplace agreements provide for an employer and an employee to sign either an
individual contract for the employee or a collective workplace agreement. As I said
before, the conditions under which the so-called agreement is set are laid out in the
Minimum Conditions of Employment Bill, with which we will be dealing later in the
week. It is important to note that these workplace agreements have some quite
significant differences from enterprise bargaining agreements. For instance, an enterprise
bargaining agreement cannot look at conditions or razes of pay below the award, but
under this proposed new system conditions lower than the award will go. In fact, many
of the things covered by awards will go. Once a worker has signed a workplace
agreement or an individual contract he will no longer be covered by the award system
and will not be able to take his dispute to the Industrial Relations Commission. This
legislation will therefore do away with some fundamental rights won for the workers in
this State.
The Minister made many nice comments about how accommodating he had been in
allowing unions into the process. He referred to them as "one of the agents". However,
their role will be severely diminished. Although unions can be party to workplace
agreements or individual contracts their role will be severely restricted. In fact, unions
will have little power to assist employees or to monitor what will be taking place. As
other members have pointed out, the only way a union can be involved is through written
consent of both an employer and an employee - a consent chat can be withdrawn at any
time. In his second reading speech the Minister referred at great length to the role of the
new Commissioner for Workplace Agreements. He said that his role was not simply to
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rubber stamp agreements but to ensure that both parties properly understand what they
sign. The commissioner must also be satisfied that the agreement complies with the Act
and that all parties genuinely wish to have the agreement registered and understand their
rights and obligations. That sounded fine in the speech, but once each party has signed
the agreement the commissioner may presume that all the criteria have been met and he
need not investigate any further. Therefore, he appears to be something of a paper tiger
and does not offer the protection one first gathered from the second reading speech.
As pointed out by the member for Balcatta, the aim of this Bill is to shift matters away
from the Industrial Relations Commission and other sectors and into the courts. Under
those circumstances, I am not sure who will win. Certainly the worker cannot win. What
worker can afford a lawyer to take disputes and other issues through the courts? For
example, if the commissioner refused to register an agreement about which an employee
was not happy his only recourse would be to appeal to the Supreme Court. It is not
possible to do that without a lawyer and it costs a great deal to have a lawyer take one's
case to the Supreme Court. It will be beyond the realm of many workers. The Bill also
provides that all workplace agreements and individual contracts be confidential and
remain secret. I quite like the comment made by the member for Marangaroc that that is
somewhat inconsistent with a free market approach. Although the Bill imposes a hefty
fine of up to $2 000 for revealing the contents of an agreement, one must wonder about
human nature. During his second reading speech, the Minister also referred frequently to
"human nature". I wonder how employers will deal with each other at, say, a social level.
Although in general terms they will not want to breach the law, I would not mind betting
that on a social level they will reveal what deal they have hammered out and what they
are paying their employees. I also wonder what will happen on worksites where workers
will be receiving different rates of pay and conditions. This says very little about
openness, accountability and good management.
Mr Lewis interjected.
Dr EDWARDS: I ami saying that everyone should know what people are paid. A little
competition along those lines might help productivity. The Government is saying it must
remain a big secret and, if workers tell anyone, they can be fined $2 000. One wonders
about the secrecy.
What will happen to employees who are unfairly dismissed? They will not be able to
take their case to the Industrial Relations Commission unless the employer agrees. That
does not appear to be the intent of the Bill. In that case they will have to take their
complaint to the Industrial Magistrate's Court, for which they may require a lawyer.
Those workers who are already disadvantaged in the labour market will not be able to
afford a lawyer. Even if a worker won his case, compensation for an unfair dismissal
would be limited to six months' wages or $5 000. How much of that would be paid out
in lawyers' fees?
Mr Graham interjected.
DT EDWARDS: And do it retrospectively! Why is the Opposition opposed to this
legislation? I guess that is fairly obvious from all the arguments heard from this side.
One of the reasons is that it is just not true that in the negotiation of the workplace
agreements an employee will have equal bargaining power with an employer. In fact, all
sorts of power differentiations will exist within the labour marker. The least powerful
people in the labour market are already disadvantaged. We should be making sure we do
more to protect their rights and that they are looked after by society. As the member for
Marangaroo pointed out, young people will be even more disadvantaged under this
legislation. As the member for Balcatta said, migrants and non-English speaking people
will be disadvantaged, as well as women and those trying to enter the labour marker. The
less educated will also be disadvantaged because they will have less experience and less
opportunity of gaining the confidence to be able to work out the agreement for
themselves.
It is interesting to hear the language used by the other side in this debate. Members
opposite have embraced the language of the Left to push the agenda of the Right. We
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constantly hear the words "choice", "freeing from rigidity', "genuine opportunities",
"employment creation", "stimulation" and "better cooperation and communication'.
Dr Turnbull: Are you saying they are the words of the Left?
Dr EDWARDS: I think I am just being provocative. I got a reaction.
The words "greater protection of individual rights" are more likely to be used by the Left
than the Right, as are "a clearer recognition of collective rights and responsibilities".
Members should not be fooled by the language; it has been hijacked. The contents of the
Bill are much more pernicious and sinister, particularly for those in the community who
are already disadvantaged. Those people will be hit hardest.
The Bill seeks to marginalise unions and leave them out in the cold. Although the
legislation is an attack on unions, more seriously it is an attack on individual workers
because ultimately it is the people signing these contracts who will be really
disadvantaged. In light of all that we have heard from the other side and the Minister
about lawyers, I am amazed at the way they are pushing people who are unhappy with
this new system towards the courts and the lawyers. In many ways, the necessity to use
lawyers may well contribute to the already unequal bargaining power between an
employee and an employer. One can bet one's bottom dollar that if an employer wants to
fight a contract he will be more able to afford a high powered lawyer than will an
employee.
The legislation also encourages employers to sue workers if they allegedly breach
workplace contracts. Although this legislation purports to not want to involve third
parties and to be about equalising rights and responsibilities, it contains many
inconsistencies. The real irony for me and my electorate is that I am involved with an
organisation comprising many disabled workers. All year we have worked hard to push
their conditions and move them, as disabled workers, towards being paid award wages.
Resistance has been expressed within the board of management and by the people who
work there. Ultimately among all the members, many of whom are of a Liberal
persuasion rather than a Labor persuasion, agreement in principle exists that this is the
right thing to do for this group of workers. However, we in the Parliament are now
dealing with something that turns back the clock a long way. We must ask questions
about the Bill itself. What will it ultimately look like? Today's Notice Paper contains 36
amendments from the Minister on 21 different pages of the Hill. What does that
represent? It does not represent consultation.
A Government member: Flexibility.
Dr EDWARDS: Flexibility? It represents the sont of flexibility that a party must have
when making legislation on the run. The Workplace Agreements Bill is bad for all
Western Australians. The Opposition remains committed to opposing it, and I too
oppose it as strongly as I can.
MR GRILL (Eyre) [8.21 pm]: I do not pretend to be an expert in industrial relations. I
concede that, at least on this side of the House, many people have a greater knowledge of
these matters than I. However, the nature of the Workplace Agreements Bill is such that
it behoves most members to make some sort of contribution. The consequences of this
legislation will be far reaching and will be grave for a range of people in Western
Australia. Members have all heard of the film Back to the Future. That title epitomises
the policies being adopted today and the ideology underpinning this legislation.
Mr Wiese: It epitomises you living in the world of unreality.
Mr GRILL: We will see about that. Most of the members opposite - not all - are living
in a time warp.
Government members: We agree.
Mr GRILL: Members opposite might all be pinning tickets on themselves. That
metaphor, about Government members being caught in a time warp, may be a bit
overused; nonetheless, it is true, especially of this Government at this time. Tonight
members are considering the first Bill in a set of workplace Bills; that is, the Workplace
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Agreements Bill. The other two are the Minimum Conditions of Employment Bill and
the Industrial Relations Amendment Bill. Those Bills, along with other legislation.
represent a massive and unnecessary attack upon the working conditions of people in
Western Australia. As far as I can see, this legislation contains nothing new. It is
draconian and a radical departure from immediate past legislation. Members may have to
go back a few decades to come across the sorts of provisions that we are seeing here
tonight. For many of them members may even have to go back to the nineteenth century.
The provisions in these Bills are old. They have been tried before and have been
discredited before. They did not work effectively in the early part of the twentieth
century. They have not worked in industrialised countries which have tried to embrace
them more recently: For example, the new found Thatcherism which the United
Kingdom embraced, and other concepts which the United States of America and the
South American countries embraced, all with dire consequences. This concept is not
new; it is antiquated.
If members of the conservative parties want to be involved in simply turning back the
clock, they have done exactly that in bringing forward this legislation. They have lived
up to their name. The conservative coalition has been ultra conservative, turning back
the clock and embracing concepts that went out of fashion 100 years ago. If this batch of
industrial legislation is considered along with the amendments to the Workers'
Compensation and Rehabilitation Act and to motor vehicle third party insurance,- which
have been announced, and which the Government thinks it does not have to legislate to
put in place -it is clear that this is the ideological mind set of the present Liberal Party. I
do not know whether it is the ideological mind set of the National Party; I suspect it is.
As I said the other night, it amounts to the extremely ugly face of the Liberal Party. In its
essence this legislation proposes to reduce wages, suppress employees and intimidate
unions. In a nutshell, that is to be achieved by radically changing the industrial laws of
this State: Firstly, by putting in place the Workplace Agreements Bill to provide for bath
individual and collective workplace agreements which will negate the award. Individual
contracts, as I understand it. when written and entered into, will override and negate the
award and the collective contracts. The only protection for workers on those collective
or individual agreements is the Minimum Conditions of Employment Bill, which most
fair minded commentators believe is totally inadequate. On top of that, the Industrial
Relations Amendment Bill is designed to emasculate the unions and to bludgeon workers
into submission; to place unions in a situation where they do not have the ability, the
clout, or the standing to be able to protect workers.
Mr Bradshaw: Explain why.
Mr GRILL: One reason that will occur is that this legislation will place the worker at a
massive disadvantage in his bargaining power. Massive inequalities in bargaining power
will result. Workers will have the award stripped away from them, they will have no
protection and the unions -
Mr Bradshaw: That is totally untrue and you know it. You already have the other
minimum conditions.
Mr GRILL: Most fair minded commentators believe that that is not sufficient. The
member will agree that individual contracts will override the award and the collective
contracts so that a worker who falls foul of an employer must fall back on the minimum
conditions. The minimum conditions are just that - very minimal.
Mr Bradshaw: You can have the award system.
Mr Thomas: How can you have both in a competitive market? If you own a shop you
have the right to charge higher prices than the shop next door, but you will not make
many sales.
Mr GRILL: It is clear that the combined effect of these three Bills is to scrip away the
award protection for workers and to ensure that unions are so emasculated that they
cannot step in and fight the case for the workers. It will leave workers without the ability
to organise or to effectively unionist and fight back. It appears to be the Government's
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view that we should move back to the old master and servant relationship - the old
authoritarian relationship - which is close to the hearts of conservative politicians.
Mr Bradshaw: Why is this different fromi what the unions are embracing with enterprise
bargaining?
Mr GRILL: To begin with, enterprise bargaining does not negate the award and that is a
major difference.
Mr Bradsbaw: This legislation does not negate the award system.
Mr GRILL: As soon as an employee enters into an individual contract it negates the
award.
Mr Bradshaw: An employee can be in one or the other. He cannot be in both.
Mr GRILL: Once an employee has been bludgeoned into an individual contract he will
fall back on the minimum conditions and the award will be negated.
Mr Bradshaw: There will always be bad employees. We have them under the existing
system.
Mr GRILL: The underpinning of the ideology which I have outlined comes back to a
number of myths which conservative panies believe. The first of those myths is that
workers' wages are too high. I anm sure that most members of the coalition panties
believe that workers' wages are far too high and must be lowered to make this country
competitive. It is a myth. If one looks around the world today, one sees the countries
that have the most successful economies are those with the highest wages; the countries
that have the highest levels of productivity are those with the highest wages; the countries
which are doing better than other countries are those that have the highest wages; and if
one looks at the industrialised countries and those which are doing better than other
countries industrially he will find that they have the highest wages. Japan is a good
example.
Mr Bradshaw: I would not like to live there. We have better conditions in Australia.
The cost of living there is far too high.
Mr GRILL: There is no doubt that there are aspects of the Japanese lifestyle none of us
would enjoy, but when it comes to wages and disposable income it is a fact, although it
might be news to some members opposite, that the Japanese are better paid and have
more disposable income than Australians. The same applies in almost every advanced
industrialised country in the world. Those members opposite who believe that lower
wages will be somehow a panacea for all the economic ills of Australia should look at
what has happened in other countries.
Mr McNec: You are talking about lower wages. No-one on this side is.
Mr GRILL: This legislation is designed to bring about lower wages.
The second myth is that unions have too much power - somehow, the present industrial
relations legislation gives unions too much power and the result is that they are lowering
the level of productivity in Australia. If members again look overseas at industrialised
countries, they will find that most of them have a higher level of organised unionism than
exists in Australia today. Those unions tend to have more muscle and power than
Australian unions. They use that muscle and power in a restrained way in collective
bargaining; nonetheless if members visit Sweden, Germany, Canada and other successful
industrialised countries, they will find powerful unions exercising their powers at times
with a fair degree of muscle.
Dr Turnbull: It is interesting that union membership in the Australian work force
decreased under your regime.
Mr GRILL: Union membership has been dropping consistently for some time. The
member's inteijection supports the argument I am putting forward.
Dr Turnbull: I did not make that statement. You said that the prosperous countries of the
world have high union membership and I stated that in Australia union membership
decreased under a Labor Government.
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Mr GRILL: The member's comment tends to support the fact that a high level of union
membership is not necessarily a bad thing.
Dr Turnbull. That sounds like lawyers' logic.
Mr GRILL: I concede that union membership as a proportion, not in absolute terms, of
the whole work force is falling in Australia. It does not derogate from the argument I am
puffing forward. Instead, it Supports it.
The third myth is that lower levels of productivity is the fault of' workers, not
managemenL It is an underlying myth which has been supported by conservative parties
for many years.
Dr Turnhull: That is not true. Many companies are improving their management
structure. I can assure the member that the managements of a number of companies are
paying attention to this issue. Again, you are making a sweeping statement and it simply
is not the case in the general work force.
Mr GRILL: Nonetheless, it is a myth which, at one time or another, most members
opposite have believed and put forward. It is a myth that underpins this legislation
otherwise this legislation, which is bound to bludgeon ordinary workers into submission,
would not have been introduced. The underlying myth reflected in the conservative
parties is that die blame for the problems associated with productivity should be laid at
the feet of the workers and the unions.
A Government member: Not so.
Mr GRILL: The member may not believe it, but it has been expressed by members
opposite ad nauseamn.
Dr Tumnbull: Certainly not from this section.
Mr GRILL: The realisation is growing in Australia - members of the Government have
been slow in realising it - that in reality the problems have been with management and if
they are to be solved it will be by different management attitudes and techniques. This
sort of legislation which bludgeons workers does not lead in that direction.
Another myth this legislation reflects is that the industrial relations of conflict is
preferable to the industrial relations of cooperation. This legislation is designed to ensure
there is a conflict now and in the future.
Dr Turnbull: There will be a lot of conflict because the union organisers; have been
stirring it up.
Mr GRILL: The member for Collie will have the opportunity to explain later why the
Government has a record of bad industrial relations in Collie. Perhaps she will also
explain why the Government is not prepared to proceed with a 600 MW coal fired power
station at Collie. She should allow me to make my speech.
Most members on the Government benches support the last myth which underpins this
legislation; that is, that a competitive atmosphere is essential for a high level of
productivity. If any myth has been exploded overseas it is that one. It has been exploded
in the Japanese economy and in the other economies in that area that are doing so well. I
said a while ago that there is now a realisation that the productivity deficiencies in
Australia are related to management deficiencies. I am pleased that at last that realisation
is beginning to dawn. Management techniques in Australia have languished for a long
time. If Government members want a return to the old master and servant days, the
authoritarian days when the whip hand was the hand of the boss and workers were
bludgeoned into submission, they are heading in the wrong direction.
Mr Wiese: Were you like that when you were a boss?
Mr GRILL: Not all bosses are like that, but unfortunately many are. I think the member
would concede that.
Mr Wiese: A few.
Mr GRILL: Many bosses who believe they are benign have not embraced modern
management techniques. Many employers who think they arc doing the right thing have
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not been exposed to the right sorts of techniques, nor have they read about them. This
reflects an ignorance in Australia of successful management techniques. I am a believer
in total quality management, a technique which comes out of Japan but which was the
brainchild of an American. This approach was initially rejected in America but was
widely embraced in Japan and was one of the reasons for the great industrial resurgence
of the Japanese after the last world war.
What am the tenets of total quality management? The first is that of driving out fear. It
works effectively, in contradiction to what senior executives from Peko-Nortb Broken
Hill have said at national forums; that is, that every worker should go to work every
morning in fear of his job. That is well reflected on the opposite side of the House. I
notice that no member on the other side of the House seeks to contradict that statement. I
still believe that companies such as Robe River are the epitome of bad industrial
relations. Robe River, Peko and North Broken Hill executives say every worker should
go to work every day in fear of his job. Those people may be the heroes of members of
this Government. They are dinosaurs and will die out in the same way as the dinosaurs.
The second tenet of total quality management is to reduce competition between workers,
and the third is to do away with graph target success ratios and things of that ilk. That is
an outrageous statement to the minds of some people on the Government benches, but
that philosophy of doing away with competition within the work force and getting rid of
graphs and targets has been highly successful. In fact, total quality management is the
most successful management technique in the world today. Among the other tenets of
total quality management is the promotion of cooperation between workers in the work
force. It is very much the case that it promotes a degree of workplace participation.
One of the great keys to total quality management is workplace participation. These are
the sorts of management tools that have been embraced and become successful overseas.
They have also been successful in Australia and Western Australia, where we have seen
total quality management implemented with the intent of driving out fear, promoting
cooperation and doing away with competition on the workplace floor. This approach has
been accepted by many large companies, including Alcoa of Australia Ltd. which has
adopted this technique with a large degree of success. On the national and international
front BHP's steel division has also embraced total quality management.
Companies which embrace this approach can be contrasted with companies like Peko and
North Broken Hill which have embraced the antithesis of total quality management and
believe in fear and conflict in the work force and which do not believe in cooperation or
giving workers much say in how their job is run. The Thatcherite approach espoused in
these three pieces of legislation has been put to work in the United Kingdom. What have
we seen as a result of a prolonged period of union and worker bashing? We have not
seen any great success. The Chancellor of the Exchequer resigned a few weeks ago
admitting that the economy of the United Kingdom was the sick dog of Europe and he
had been unable to bring about the economic miracle that had been promised for so long
in the UK.
As a result of its prolonged flirtation with economic rationalism and union bashing the
United Kingdom has been forced to resign from the European monetary system because
its currency could not stand the onslaught of speculators who knew that the English
pound was fundamentally weak because levels of productivity under the Thatcher regime
had not met the high levels of productivity achieved by other European countries which
had adopted cooperative practices espoused by people on this side of the House.
We have an example of this much closer to home, in New Zealand. Some conservatives
put New Zealand on a pedestal for its economic performance. However, any country that
exports its work force and citizens at the rate New Zealand has must have something
wrong with it. Something very unhealthy has arisen in respect of the way in which that
country is managed.
Mr Wiese: Axe New Zealanders not pouring back into New Zealand at the present time?
Mr GRILL: No, they are still flocking over here, in particular into the eastern goldfields.
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They are still seeking to escape the New Zealand regime, no doubt about that. Why are
they doing that? Because at the end of the day their standard of living and wages were
going down, the social security system was evaporating and the social security net had
been removed in many cases from under their feet. Those people were not secure in that
country and would rather live here. This is not merely a situation of a visiting work force
from New Zealand as a growing number of New Zealanders are becoming naturalised
Australians. This shows that the New Zealand experiment has gone wrong and that New
Zealand is not a country to be in for the short or medium term and that its people think
they have a much more secure future in Australia.
To sum up, the Workplace Agreements Bill is pant of a set of three Bills designed to
attack the work force and our standard of living, and to emasculate the unions and others
so that they cannot defend the work force. The legislation represents a very archaic form
of thinking; it is based on a range of myths. It represents a return to the Masters and
Servants Act. It represents a return to authoritarianism which is most undesirable.
Finally, it represents the ugly face of liberalism. In the final analysis, it will not bring
about an increase in productivity or the betterment of the economy hoped for by members
opposite. This legislation and the other Bills that will come before the House should be
thoroughly denounced and subsequently thrown out.
MR THOMAS (Cockburn) [8.51 pmj: I join the debate to oppose the Workplace
Agreements Bill, The current industrial relations system is a good one because it is
capable of serving the nation's needs. The legislation before the House is designed to
undermine the basic tenets of the industrial relations system, and it should be rejected. I
am in a position to speak on this matter with some authority because prior to entering this
House I was a union official. I worked in an industry where we saw the interface
between what were effectively individual work contracts, namely that part of the building
industry which operates on a subcontract basis, and that pan of the industry which is
unionised and regulated by wages and awards. In my capacity as a union official I had
the opportunity on a number of occasions to see the difference between working
conditions, safety conditions and a number of other aspects that necessarily arose because
part of the industry was governed by an individual work contract regime. That situation
had severe implications - apart from the fact that awards were evaded - for the conditions
of work, safety standards and other aspects of the industry, including quality of work.
The Bill is an attempt to undermine the basic tenets of the industrial relations system in
this country. It is an attempt to undo one of the great Australian institutions. Earlier this
century Australia led the world in a number of areas in setting social standards and
protecting its citizens. Australia was one of the first countries, if not the first, to
introduce the age pension and the vote for women as well as a number of other
progressive social reforms. One of those reforms was the conciliation and arbitration
system, which has been with us ever since.
Central among the features of the system are, firstly, the fact that workers are organised
into unions - as are most often the employers. The workers are represented by the unions
in the determination of wages. The workers and the employers, acting individually or as
part of an association of employers, have recourse to a tribunal, either by conciliation or
arbitration, to settle their differences. That system has meant that awards prevailing in
this country have governed the conditions of work for most of the work force for most of
this century. From time to time during this debate members opposite have made the
point that a fairly substantial proportion of the work force is non-unionised. That is,
workers are not organised. That may be so, but it is also the case that the conditions of
work of a substantial proportion of workers axe governed by awards. Those awards are
fixed by tribunals in which the unions are present. Even if workers are not members of a
union it is still that process which will determine the overall wages and conditions of the
work force.
The system is good because it is on the whole very peaceful and orderly, and it is very
just. If we consider the history of wage fixation and determination in this country over
the last century and compare that with similar westemnised countries where unionism does
not have the same penetration and where there is no centralised wage fixation system -
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obviously the United States is one such country - we find that the more militant or
organised sections of the work force within Australia have on the whole not enjoyed the
highest standard of wages that their equivalents in other countries have enjoyed. On the
other hand, the less organised and more vulnerable sections of the work force have in
Australia enjoyed a better standard of living than the more vulnerable, less organised
sections of the work force in other countries. The reason is that the basic principles of
comparative wage justice and various other doctrines that have applied have said
essentially that people should receive the same wages for the same work, or similar
wages for similar work, and relativities have existed between various types of work.
Waterside workers, for example, who have a potential stranglehold on the economy, if
organised can be very destructive economically. Therefore waterside workers, for
example, in Australia who have traditionally enjoyed a high standard of living compared
with other workers, have not had the same relativities as the longshoremen in the United
States have had with other classifications theme. The reason is that the arbitration or wage
fixation system in Australia has been the equaliser which means the weaker and less
organised sections of the work force have fared better than in a deregulated system.
However, the tit for tat is the mome militant or better organised sections have not done as
well as those under a deregulated system. Most people say that is just, and that it is as it
should be.
Our industrial relations system has been very good and has prevailed in Australia for
most of this century. I am not talking about a Dad and Dave situation, about white picket
fences or the Hills hoist that were part of the golden era for Australia but are no longer
relevant to our needs. The system of wage fixation tribunals we have has shown it is able
to adapt to the needs of Australia in the 1990s. It is able to adapt to Australia as a
competitor in the international economy. For a substantial proportion of the time that the
doctrines to which I referred were effectively transferring the wealth or the income from
one section of the community to another, we were able to exist behind walls of protection
where we had guaranteed access to other markets. That situation no longer exists. In
order to sell our products on the world market we must be internationally competitive and
the system of wage fixation in Australia, a major factor in costing our products which we
market internationally, must also be able to adapt to that situation. It must be able to
adapt in a way which is Australian, without disruption or resentment or bitter industrial
disputes which can occur if we try to implement the approach taken in industrial relations
by Robe River Iron Associates, referred to by an earlier speaker. I suggest that there is a
marked preference within the Australian work force, and I suspect among Australian
employers, to continue with the present system. They know it can work and can adjust to
modem needs.
As the member for Fremantle said, the net result of this legislation will probably not be a
deregulation of the labour market as the Minister and other speakers would have us
believe will occur. The net effect will be a mass migration to the Commonwealth award
system. People will seek to be covered by Commonwealth awards to maintain the
benefits of having an award system which will be outside the State's jurisdiction. The
net contribution of the legislation introduced by the Minister for Labour Relations will be
to decrease the relevance of the Western Australian jurisdiction to industrial relations and
to marginalise this State -
Mr CGraham: The centralists.
Mr THOMAS: As the member for Pilbara says, the centralists will further marginalise
this State's importance in determining the direction of the economy. The present system
has shown that it is able to be the vehicle for adapting to the needs of our economy. In
his second reading speech the Minister for Labour Relations trotted out the old cliches
and made the predictable points: Australians are living beyond their means; unless we do
something about it we will become a banana republic; and it is necessary that we make
ourselves internationally competitive. If those words were new and addressed the labour
problems for the first time, we might think they would be appropriate for a Minister for
Labour Relations to say when introducing new legislation. Of course, they are not new.
Those statements have been made repeatedly and frequently over the past decade at least.
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Some very substantial changes in the industrial system have taken place in that time.
They have taken place for the most part under Labor Governments, State and Federal,
and with the full cooperation of unions in almost every case. The changes have taken
place for the most part through a number of agreements, known as accords. Those
accords have made it possible for Australia - the work force, the employers, and the
Government representing the public interests - to look at questions such as wage rates
and say, "We are all in one country. There is no point having higher wage rates if there
are no jobs. It is necessary for the countr's products to be sold overseas to address these
matters in a realistic manner."
What have the results been of the accords over the 10 years during which Labor
Governments have been in power in the Commonwealth and in most States for most of
the time? We have seen an average increase in productivity of 2.3 per cent in the market
sector, normally known as the private sector, and a 2.2 per cent increase in the non-farn
sector, including government. The increase in productivity of an average of between 2.2
per cent and 2.3 per cent means an increase of 23 per cent over the past decade. That is a
spectacular figure, given that it also occurred when there was a reduction in real wages
and a record reduction in the incidence of industrial unrest, in time lost from work.
Following the wage boom of the late 1970s or early 1980s under a Liberal Government,
which was able to manage the industrial relations system only in such a way that there
was a wage blow-out, a Labor Government in cooperation with the trade unions was able
to have a record increase in the level of productivity and record low levels of industrial
disputation.
We have since seen the Minister for Labour Relations - who is not able to grace us with
his presence at the moment - introduce into this House legislation designed to undermine
that system, to eliminate the role of unions and the system of determining wages and
conditions. We must ask: Why does he want to do this? I can think of two reasons.
One, he comes from the small business sector. In my experience people in that sector are
frequently myopic and obsessed with particular matters. On some occasions the problem
has to do with unions and on others it has to do with tax imposts. I can understand why
that should be. Those in the small business sector work in a very competitive area and
they are used to working on very tight margins. On some occasions they are tempted to
cut costs in ways that they should not. Small business people have come to me, as I am
sure they have to all members of Parliament, concerned about unions or an aspect of
wages or an aspect of a tax impost and said, "If only I did not have to meet this cost, I
would be okay." Because they live on a day to day basis and in a framework that is
concerned primarily with their own premises and businesses, they do not always
appreciate that if they did not have to meet that impost, neither would their competitors,
thus placing them all in the same position. That may well be why the Minister is so
narrow-minded and short-sighted. It may also be that, as the member for Lyre said, the
Minister is in a time warp; he is back in the 1960s or 1970s and he is echoing the Liberal
rhetoric of that time. He has not learnt the lessons of the 1980s.
Time and time again in the 1960s and 1970s we heard Liberal Governments, Liberal
Premiers and Liberal Ministers responsible for labour relations berate the unions and say,
"If the unions keep pushing for wage increases in the way they are, they will ruin the
country." It is a little like the boy who cried wolf, During a time of increasing
commodity prices and increasing prosperity, there was the capacity to increase real
wages. The union movement and the work force generally began to regard the Liberal
Premiers and Prime Ministers who made those speeches as crying wolf habitually.
People took no notice of them because they habitually criticised the unions. Time and
time again I listened to speeches by Sir Charles Court as he berated Paddy Troy and Jack
Marks, for example, who were the subject of public demonology. In those times there
was a capacity to pay those sorts of wages, and criticisms were not based on any
economic facts.
Mr Minson: That is not true. Through that time we lost our base. We are paying for that
period. You should sit down and do a little research.
Mr THOMAS: I do not think that is true.
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Mr Minson: The people you are talking about presided over that union time. I know
they could not pay at the time. They eroded our base and we have very little left.
Mr THOMAS: It is quite interesting to compare the absolute puice of iron ore - ocher
products, such as alumina, have had a greater fluctuation - and the capacity of the
producers to pay increases in wages and factory costs previously with the capacity to do
it now. What did all that Liberal berating and criticising of unions achieve? Nothing;
other than to establish a conflict mentality, an adversarial mode of relating to
Government and to each other, and record levels of industrial disputation. The Labor
Party came to government in 1983 with the accord as one of the centrepieces of its
election manifesto. The previous adversarial mode of relating to employers and the
Government was removed and it was possible for unions and employers to sit down and
talk about the common interest. Undoubtedly, there are common interests which have to
be realistically tackled by each of those parties, and it is possible to do it.
As I indicated earlier, the Minister for Labour Relations is not here; he has not bothered
to grace the House with his presence for some time now. Judging by his earlier remarks,
he would say that workers will have better protection in two ways: Firstly, they will have
the choice of being on an award or an individual agreement. The member for Wellington
made the point that they will have better protection because it will give them a choice. If
I remember correctly, before he entered Parliament he was a pharmacist; therefore he will
know about selling products. An employer might say, for example, that a worker can be
employed under either an individual contract worth $275 or $295 or the award of $500 or
$600. Naturally, a rational employee will stick with the award, but the employer may say
that he does not need that employee because he can employ someone who will opt for a
cheaper individual contract. It would be rather like another chemist's store being in the
same town as that of the member for Wellington which sells Disprin for, say, $1.10
while, because he is free to charge whatever he likes, the member for Wellington sells it
for $2.50. The point is they are not really free to charge whatever they like. The reason
they are operating their pharmacies is to eamn a living and if one charges twice what the
other person is charging the other chemist will make no sales and will not earn a living;
therefore, he will go broke. That is what this legislation will promote.
The Minister has said rhetorically and tritely that workers will have more protection
under this legislation because of the safety net within it. However, the word net is a
misnomer because it has so many holes in it. The Minister said that workers will be
better off because at present they can work only under the award system and all that goes
with it, whereas under this legislation they will have the choice of an award or an
individual contract. The point is that once the individual worker comes within a certain
work milieu or industry the award will cease to have any effect because of normal
competition and labour turnover. If the pharmacy across the road from the pharmacy
owned by the member for Wellington took on someone on less pay than his pharmacy
assistant, under a work contract, the member for Wellington, who is a reputable
employer - no doubt his chemist shop is big enough to employ people - would either go
broke because the unscrupulous employer across the road had employed labour at half his
price or he too would have to become unscrupulous. I suspect that would happen. He
should not be put in that position; therefore, the House should reject the legislation.
As I said at the beginning of my contribution I feel very strongly about this matter
because I have some experience at the interface, as it were, of the individual work
contracts area and the organised building industry. Within that industry is the cottage
industry, which is not organised and within which people work on a subcontract basis or
on what are essentially individual work contracts. At the other end is the heavy
construction industry, which is very well organised and regulated by awards. At some
point they meet, usually in the light industrial or small commercial construction
industries where unions come into contact with people who, for the most part, work in
the cottage industry.
I recall that as a union official I had to deal with a worker who had entered into what
would be described in modem parlance as an individual contract on a building site. He
was a bricklayer's labourer who had to load a hoist with bricks and take them to the
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second floor. Those hoists ar not safe enough, and are explicitly not licensed, to carry
people. The bricklayer was not prepared to employ two labourers to do the work or to
suffer the inefficiency of one person taking the stairs or the ladder to the top to unload the
bricks and then return to the ground to load the hoist again. He therefore arranged a
system where die bricklayer's labourer had a rope tied to the switch and when he stood
on the hoist, which was illegal, he could pull on the switch, thereby making the hoist take
him to the top floor where it would stop automatically. Unfortunately, one day the rope
was caught around the poor man's hand and one of his fingers was taken off - a fairly
horrific injury. He was only 18 or 19 and in his first job. Although he was not in the
union - it was a non-unionised job - he approached me at the union, not because he was
concerned about getting compensation for the loss of his finger - he did not know about
that - but because he had been taken in an ambulance to the hospital and had not been
paid for that day. He was scared to do anything more. I suggested he report the
employer to the then Department of L.abour to ask for his wages and any other
entitlements. He did not want to pursue that because he was operating in the milieu of
individual work contracts. The labourer knew that his employer certainly did not have
workers' compensation cover, much less pay the award rate, and that if he reported the
employer for practising unsafe conditions with machinery he would be blacklisted and
unable to get a job again. That is the situation which can arise with individual work
contracts. One does not have to go far from this building to find a site where individual
work contracts are in place under which unsafe working practices and all sorts of other
practices are carried out which mre out of place in the 1990s and where people routinely
do not have workers' compensation insurance. The only reason those practices are held
at bay is that unions fight them. However, it is a constant struggle because of the
competition between employers for work and the need to charge the lowest price, which
tempts them to cut corners. It is essential that unions participate in the work force to
counteract those practices. This legislation seeks to remove the unions from that
equation. Even if one could take the Minister for Labour Relations at face value - he
means well in saying that he intends to look after his wretched subjects, although I do not
think he does - he would be competing with other people. Once the unions are removed
from the equation, it opens the way for the establishment of industry in which corners are
cut and the work force will not have the sont of protection of wages and conditions that is
already in place.
The system of industrial relations in this country has served us well. It has shown that,
over the past 10 years, it has been able to adapt to increase productivity in Australia to an
unprecedented degree. Those productivity increases have made us internationally
competitive in areas in which we would not otherwise have been competitive, including
the manufacturing industry. Those productivity increases have come about with the
cooperation of the unions and the work force, die accord and our system of cencralised
wage fixation. The system of centralised wage fixation is adaptable. It can adapt at a
macro level as we have seen in the national productivity figures and it can adapt at a
micro level as we have seen in the workplace agreements. I do not believe there is any
need to tamper with it in the way this Bill seeks to do.
MR KOBELKE (Nouamara) [9.21 pm]: The changes proposed in the industrial
relations legislation and particularly in the Workplace Agreements Bill are an attack on
the working conditions and living standards of the people of Western Australia. There is
no doubt that families in Western Australia will suffer if the Minister for Labour
Relations has his way and this legislation becomes law. This Bill proposes major
changes to workplace arrangements. It would produce major changes to the pay and
conditions of the men and women in our work force and to the living standards of our
families. In his second reading speech, the Minister indicated the magnitude of what he
proposed when he said, "The Bill before the House represents the most significant and
fundamental reform of the Western Australian industrial relations system. The
provisions of the Bill would bring about a dramatic and historic alteration to the
industrial relations framework of this State."
The significance of this legislation is such that it should be left before this Parliament for
some months before it is debated. There have been cases in the past where major pieces
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of legislation have been allowed to stay in this Chamber for many months and even a
year so that proper and thorough consultation could be given to it. However, this
legislation will be rushed through with undue haste.
Other speakers have covered already the history of the development of this Bill. The
Minister has claimed that this legislation was produced after consultation, but the facts
indicate that that is not so. It has been developed behind closed doors and brought into
this Chamber without consultation with the union movement and other interested bodies.
Mr Minson: I don't think that accusation is quite true.
Mr KOBELKE: It is absolutely true. As the Minister for Labour Relations has claimed,
this legislation seeks to implement major changes to the industrial relations laws of this
State. However, he is rushing it through this House. He claimed that ordinary workers
would benefit from it. That statement does not stand up. If the workers of this State are
to benefit from this legislation, this Minister would have no difficulty in allowing the
legislation to undergo a thorough public consultation period, because only through that
consultation will he be able to convince people of the benefits of the legislation. It is
absolutely clear from the way he is rushing it through that his statements about the
benefits that will flow from this legislation have no foundation and, in fact, are false.
The haste with which this Government is dealing with this legislation gives the lie to the
Minister's claim about the benefits that this legislation will provide.
There is no doubt that this -legislation is a lemon; it is a dud. It is a con job by this
Government. The legislation is ill-conceived and poorly prepared. It will not serve the
interests of this State. It is an indication of the very narrow philosophical base from
which this Government works. This Government has introduced this legislation based on
its god of "rational economics" and its clear lack of understanding of the Australian
labour market. In ascendancy in this Government is a number of bean counters - people
who tot up the figures.
Mr Lewis: Will you table the speech you are reading?
Mr KOBELKE: [ am happy to table my notes. I give them to Hansard after every
speech.
Mr Graham: You would have to draw pictures for him to understand them.
Mr KOBELKE: That may be true. This legislation indicates the Government's very
narrow view of the world. Its view is that, if the bottom line tots up correctly, everything
will be well. This Government has no social policy.
Mr Cowan: Your Government certainly could not add up.
Mr KOBELKE: In response to the Deputy Premier, during the past four and a bit years
that I have sat in this Parliament, when the Labor Party was on the Treasury benches, we
always had a Treasurer who knew what was the bottom line at the end of the financial
year. This Treasurer did not know at the end of the financial year whether the State was
in surplus or deficit. He picked up the wrong bit of paper and then blamed his Under
Treasurer because he failed to understand the bottom line of the State's finances. That is
appalling. I have been distracted.
This Government is not able to integrate any social policy with its economic or industrial
relations policies. It has no understanding of quality of life issues. It talks about the
family but does everything it can to drag down Western Australian families. It gives no
support to the breadwinners of the families of this State. This Government sees labour as
a commodity to be traded. It is another number to be pushed around the balance sheet.
To this Government, it has nothing to do with the families, the breadwinners or the
children of Western Australia. In this legislation, the Government is shifting power
further towards the employers in an attempt to reduce the take home pay and conditions
of workers. It is giving the employers greater power to determine the level of those
benefits.
Labour costs are, of course, only one factor in the total economic equation. This
Government has indicated that it has very little understanding of all of the factors which
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must be considered if we are to improve employment opportunities in this State and the
quality of life of its citizens. The Government's view of a level playing field is not
shared by other nations. However, this Government somehow clings to that as its
saviour. It provides it with a philosophical position that is completely irrelevant to our
needs. Yet, it somehow gives it security, Driving down wages will not produce jobs and
it will not improve our economic situation. It will lower the standard of living for
ordinary Western Australians. A few years ago, my eldest son was involved in a little
league match at Subiaco oval. He was about 10 years of age. He was excited that he had
been given a chance to play on that big oval where many of his heroes play football. It
was a lovely day and there was a reasonable crowd for a Western Australian Football
League game. A mix-up by some of the administrators resulted in 10 year old boys being
pitted against a team of 14 year olds. It was not a very even game or much of a spectacle,
and my son and his team were very disappointed at the mismatch. This Government
would regard that as a fair situation. It has a very narrow view of the level playing field.
This Government does not wish to consider the fact that one contestant is unequally
matched to another on its level playing field. Its blinkered view of the level playing field
will not serve the interests of the workers of this State.
The Minister is good at spreading myths, and he says there will be choice under the
provisions of this legislation and that people will be able to stay with an award or move
to workplace agreements. That clearly is not the fact of the matter. A worker who is
asked to sign a contract in most cases will not have a choice; his choice will be to sign
the contract or not work. That is hardly a choice. The Minister may say the Bill contains
provisions to prevent that, but anyone who understands employer-employee relationships
realises that is a complete sham. There will be many subtle ways in which employers can
take advantage of their workers. They can put in front of workers a contract of
employment which will be most deleterious to a particular worker. In that situation will a
worker accept the contract or go without a job? The myth the Minister puts forward that
somehow there will be choice is understood quite clearly by the workers in this State to
be a myth and nothing else. The Minister suggests there are remedies and that particular
workers may take their grievance through the courts if they feel they have been unfairly
dealt with. That again is obviously a complete myth. We all know, as members of
Parliament, of the many examples of which we become aware through our electorate
offices of people who cannot get justice through the legal system because they cannot
afford to pay for a lawyer. The costs are stacked very much on the side of people who
have recourse to lawyers and can afford to bully their way through because the people of
whom they are taking advantage do not have access to the courts. Any suggestion by the
Minister that people who are disadvantaged by workplace agreements will have recourse
to the courts will clearly be recognised by the public as an absolute myth.
Earlier speakers in this debate have outlined the fact that the economic development of
this State and increases in productivity are not simply matters that rest on the cost of
labour. It is one factor but it is not the major factor. This Government has not grasped
the need for a total industry policy to create employment in this State. If we are to create
employment, have more productive industries and increase exports, we must have an
innovative work force. Such a work force will not be created by legislation that tries to
bludgeon workers into accepting reduced wages, and treats them as items to be traded. If
we are to increase exports and productivity we must have a motivated work force that can
work cooperatively with employers to advance their enterprises. The workers are not
beans to be counted at the end of t week but are real people who must be proud to work
in a particular establishment and proud of the items they produce. That is the kind of
work force we must build. Western Australians are proud of their State and what it can
achieve. If this Government can harness that pride we will go forward. However, a
Government that seeks to reduce the wages and conditions of workers will not advance
the economic interest of this State.
In the electorate of Nollamara are many people from non-English speaking backgrounds.
Many are highly skilled and can move into well paid jobs but many, because of their
difficulty with the English language, must seek jobs which are poorly paid where they
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must take the price the marker pays. How will they get a just wage if they are factory
fodder in the marketplace? How will they assert their rights when signing agreements
and taking legal action if they have dificulty understanding the English language? How
will people with little money have acess to lawyers to maintain their rights? Quite
clearly they will not be able to do so if this Bill becomes law.
The Bill seeks to put in place a system of contracts that will undermine the award system
and reduce the general level of wages and salaries. As the Minister has pointed out,
many workers are not unionised or covered by an award. What does this show us about
the approach the Government is taking? I refer to a couple who came to see mue and
indicate how they are caught up in a system where, as contract employees, they are
getting a bad deal. This man is a carpenter and his wife, as a partner, assists him in the
home building industry. He works six or seven days a week and his wife sometimes goes
with him and helps with the labouring and general work. He is not a union member and
has never been particularly pro-union, but he is starting to see the value of some form of
representation - whether it be a union or an association. These subcontractors in the
building industry have been feeling the pinch for the past few years. Contract rutes have
been held at a low level and they are finding it difficult to make ends meet. They are
struggling in that situation working as hard as they can to make their mortgage
repayments and to keep their families. The problem is that we have been through lean
times, and added to that has been a concentration in the building industry so that a small
number of building companies control a large section of the market. In such a situation
many people in the building industry have no choice of employer. Some may be lucky
and have contact with smaller builders who want quality work, and they can bargain with
that employer to get a higher rate. However, most subcontractors in the building industry
find it very competitive and the squeeze is on them to reduce their costs, They are
working at levels that make it difficult for them to maintain families at a reasonable
standard of living. The forms of contracts in the home building industry represents a
continual push of costs onto these workers, who not only receive lower rates for the work
they do but also must assume greater levels of liability. They are forced to form
companies and to operate as partnerships. I refer not to highly skilled workers or people
regarded as contractors in the usual sense; these principles are being applied, for
example, to brick cleaners who are being told by companies that if they do not form a
company or partnership they will not get a job. The people who clean houses after they
are completed are being told to form a partnership or else they will not be given work.
That means they must accept full responsibility for their workers' indemnity insurance
and all sorts of other indemnities and costs. These are continually being pushed on
ordinary workers. We shall see that if this legislation is enacted in its current form.
Once those workers form a partnership or company they must pay additional costs to
maintain the legal structures. The people to whom I refer are basically labourers. They
do not have university degrees and are not professionals. They are put in a position of
having to work through detailed contracts which companies with lawyers have held over
themn. They work under those conditions, not understanding the full implications of
them, and they must meet the additional costs incurred in running that structure while at
the same time receiving an ever lower level of remuneration for their work.
To return to the case of the carpenter who recently came to my office, the terms under
which he works are provided by the major building companies. The builders supply the
timber and hardware, and although the carpenter is a subcontractor in name, he has
nothing to do with contracting, He simply sells his labour. He turns up on the job with
his generator, power tools, nail bag and hammer, and goes to work. He is paid directly
by the company, and the company takes out the tax, but he is treated as a subcontractor.
That means, of course, that the company is transferring onto him all of the liabilities. He
is required to sign a contract. I seek your leave, Mr Deputy Speaker, to incorporate in
Hansard an example of a contract which he gave me.
The DEPUTY SPEAKER: Order! Before I give you leave, may I see it, please.
Mr KOBELKE: I will take up a couple of points contained in this contract. Point five
states -
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I value my status as an independent contractor. I do not need nor desire any
union interference or involvement in the way I conduct my business as an
independent business person or in the terms and conditions upon which I am
engaged.

Therefore, a person who signs this conneact is precluded from forming an association of
sub-contractors. Any form of union or industrial gathering is ruled out by this contract.
However, this contract is voluntary. A person does not have to sign it. He does not have
to work if he does not want to. I will come to that in a moment.
Point six states -

I value and conduct my business in partnership/company/proprietary limited.
Therefore, I do not consider myself a permanent employee nor am I entitled to
any conditions of a permanent employee, (Wages/Salary/Superannuation/etc).

Therefore, a person who works on this basis must sign a contract which states that he will
not be treated as an employee, when all that he is doing is turning up on a site, doing as
he is instructed, and getting paid for the labour which he delivers. He does not order the
materials. IHe is in no way involved in the design or efficient use of those materials. In
our competitive housing industry, the materials are supplied by the builder in the exact
form and cut.
Point seven states -

As a self employed proprietary/contractor I reserve the right to have insuace ...
That is a neat phrase! I will tell members more about this gentleman's insurance in a
moment. I am sure that most of the people who sign this contract do not see it in that
light. They simply realise that they are at the long end of the stick. They must sign this
contract and accept their insurance liabilities, or they will not get work. Point eight
states -

I am aware of the proceedings before the Commission. I make this declaration of
my own free will and because of my desire to preserve my rights as an
independent contractor.

Mr Catania: That is called the Kierath choice!
Mr KOI3ELKE: Yes. That is the choice which this Minister is offering. If this contract
were not actually being forced upon subcontractors in this State, it would be seen as a
joke. Unfortunately, families in this State are suffering because this joke is being
inflicted upon them, and this joke that we have for a Minister wants to push everyone
into that sort of agreement.
As I indicated, this carpenter and his wife in partnership were working very hard and
were getting by. Five or six years ago. they tell me, they approached the Housing
Industry Association, the people who give them advice, and were told that because they
were paying into a particular scheme, they were covered for insurance for negligence and
for workers' compensation and there was no problem; it was all signed up. However,
unfortunately a hammer hand who was working with this carpenter was involved in a
serious accident.
Mr Board: Are you talking about the Workplace Agreements Bill?
Mr KQBIBLKE: Yes. I amt talking about the consequences of the agreements which the
Government would force upon people.
The hammer hand who had this serious accident received workers' compensation
payments from the builder - not the subcontractor - for a short time. However, those
payments then ceased, and he took common law action for negligence. That gave rise to
the difficult situation of whether the carpenter or the builder was liable. That matter was
fought out in the courts, and the judgment was that both the carpenter and the builder
were liable, but the builder was found liable for the actual payment. I have no idea what
this couple's legal bill will be, but I imagine that it will be a considerable amount. The
legal costs alone could cost them their home, which is their only real asset, and if any
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liability is attributed to them for negligence, they would definitely lose their home. If
this Bill becomes law, ordinary workers will have to accept liability.
Members should keep in mind that this particular worker does not decide the system of
work. The actual job which he does on the housing construction site is set down by the
builder. He has no say in it. He must carry out a regimented set of tasks, and he is paid
for his labour. He must accept the conditions of the system of work. A few years ago,
there was a change from jarrab to pine for ceiling joists. One of the causes of this
accident was that the pine joist snapped so that the hamnmer band fell and was seriously
injured. That particular piece of wood was provided by the builder. If a subcontractor
says to a builder, "I want thicker joists, of better quality", he will not have a job. He has
no say in that.
Mr Lewis: How do you know?
Mr KOBELKE: The Minister should talk to someone in the building industry. The
building industry produces a high quality product at a low cost. Corners are cut at every
possible turn. Thiose workers are subcontractors who simply must accept the conditions
that are laid down by the builder. If they do not accept those conditions, they do not have
a job. Work and safety practices are areas in which they have limited say. In fact, it
appears that this accident was caused by a piece of timber which was not of full strength,
It had too many knots in it. Of course, this carpenter could not demonstrate that in court
because the builder had taken the wood away to have it tested and it had somehow been
lost and could not be produced. The judge in his decision made note of the fact that
somehow that piece of wood could not be presented. Therefore, this worker was not in a
position to prepare his case in order to defend himself.
We see from this example that workplace agreements will be a form of contract that will
give ordinary workers little bargaining power. We see that in the subcontract building
industry at present, and the Government wishes to extend that as widely as possible
throughout the workplace in Western Australia. Workers will have to manage on less. In
addition, they will have to accept a higher level of legal liability. They will be simply
workers taking a wage. In addition, they wili have the uncertainty not only of where they
will find work and at what price, but also that, as ordinary workers, they will suddenly
have to become lawyers.
They will have to understand the legalities of the contracts they sign, as well as the
implications of legal liability if things go wrong. This legislation and this Government
have no sense of fair play to the workers of this State. We have seen the Government's
slash and burn approach in its short time in office, and that approach is taken to its
ultimate nonsensical conclusion in this legislation. The Government wishes to drive
down the standard of living of ordinary Western Australians, but for what reason? It is
for the strange, ideological position of the extreme right; namely, that by driving down
living standards we can somehow end up in utopia. No country has lowered its cost of
production by driving down living standards while somehow benefiting its work force.
This legislation is an absolute con job. When the Minister first came into this place he
said something he knew not to be true. His abuse of this Parliament started on the first
day; this legislation continues that process of deception.
[The member's time expired.]
[Interruption from the gallery])
The DEPUTY SPEAKER: Order! I remind people in the Public Gallery that certain
standards of behaviour are expected in Parliament. The public are welcome to observe
the activities of Parliament, but must not interfere in any way in the conduct of its
business.
The member for Nollamara sought leave to incorporate in Hansard an example of a
declaration of independent contractors. I have seen the document and it is in order.
[The material in appendix A was incorporated by leave of the House.]
(See page No 2194.]
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MR BOARD (Jandakot) [9.52 pm]): It is a delight to speak in support of this important
legislation. Probably no more important pieces of legislation will come before this
House than the Workplace Agreements Bill and its associated legislation, as they are the
pin nacle of chat which will return Western Australia to the road to success.
[interruption from die gallery.]
The DEPUTY SPEAKER: Order!
Mr BOARD: I understand that the Opposition needs to import people -

Several members interjected.
Mr Taylor These people have a genuine interest in the matter, that is why we have a
Public Gallery.
Mr BOARD: The Opposition must rent a crowd to support an adversarial labour
relations system which is dead, and has been so for the last 30 or 40 years. Members
opposite would not let it die to allow the State to get on with what is needed to ensure its
future. At last we have had a change of Government which will introduce changes to the
workplace offering some real choices; and not those which unions want to see, but real
choices between the award system and negotiated contracts.
Mr D.L. Smith: You're clearly one of the extreme tight wing fellows who is not
interested in what is wrong with this country.
Mr BOARD: I know exactly what is wrong with this country. The member for Mitchell
has the extreme point of view that employers have no rights at all. Employers have rights
in the negotiating process which we are attempting to restore.
Mr D.L. Smith: This legislation will provide no balance.
Mr BOARD: We will restore some balance and choice to the system.
[Interruption from the gallery.]
The DEPUTY SPEAKER: Order! I indicate clearly to those in the Public Gallery that
they are entitled to observe Parliament; however, hissing from the gallery will not be
tolerated as it interrupts Parliament's proceedings. I issue a warning, of which no further
will be issued, that if interruptions do not cease, I will be forced to order that the gallery
be cleared.
Mr BOARD: Thank you, Mr Deputy Speaker. Much has been said about the Western
Australian economy, unemployment and the creation of employment. Also, much has
been said about restoring incentives in the workplace. What did members opposite talk
about during their 10 years in Government?
Mr Taylor: Can you explain how this Bill will create more employment in Western
Australia?
Mr BOARD: It will provide the opportunity for employers to work out a system with
workers in the workplace.
Mr Taylor: How will that create more jobs?
Mr BOARD: The current system is not working.
Mr Taylor: You haven't answered the question.
Mr BOARD: Let me explain how the current system works. I do not know how many
members opposite have been employers; that is, creating income for others from their
own income.
Mr DL. Smith: I did so for 20 years.
Mr BOARD: I respect the member for that. However, I bet few other members opposite
have the same experience. How many Opposition members have mortgaged their homes
to create an enterprise by which to employ people and to create wealth for Western
Australia? It is a matter of giving a fair go and creating a team approach in the
workplace. Do members opposite know what a team approach is about? This is when
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the employer and employee come together and work out a system for their common
good. This does not involve the union telling the employee and the employer how things
will operate; it is based on negotiation through a common approach. This legislation will
introduce choice to the workplace for the first time as employees will have the choice to
either stay within or move outside the award.
I now refer to a magazine article headed "Time is nigh to challenge ancient industrial
ways".
Mr Cunningham: Is it from the League of Rights?
Mr BOARD: No. it is a management magazine. The member for Marangaroo may not
have read one, but magazines are published about management which give employers an
opportunity to discuss current tnds. The article reads -

The industrial age is over. Depending on who you talk to, it is now the post-
industrial age, the service age or the information age.
..The 19th-Century workplace divisions that have characterised the industrial

age - labor versus capital, Workers versus bosses, Labor party versus Liberal
party - are becoming redundant.

Mr Leahy: That is what you want to return to!
Mr BOARD: No, the "them and us" program is over, The article continues -

"What businesses want is to get on with it, usually in such a way that the rewards
are allocated fairly," ...

"They are not concerned with having one group control another. But both parties
view workers as . .. being mature enough or intelligent enough to handle their
own destinies.

The workplace agreement legislation is a maturity of process which provides an
opportunity and a choice for employers and employees. Labor's approach to industrial
relations does not allow sufficient flexibility.

Points of Order
Mr BLAIKIE: Under Standing Order No 149 the member for Jandakot is entitled to
some degree of protection from the Chair.
Mr Taylor: Come on!
Mr Kierath: You cannot interject on a point of order.
Mr Taylor: I just did.
Mr Kierath: That is your problem.
The DEPUTY SPEAKER: Order!
Mr BLAIKIE: The member on his feet has the call of the Chair and is entitled to some
protection in the House when attempting to make a speech.
Mr KOBELKE: I have admired the way in which you, Mr Deputy Speaker, have
managed to control this House and I contend that you do not need advice from the
member for Vasse as to how you do your job.
Several Government members interjected.
The DEPUTY SPEAKER: Order! I thank the member for Nollaniara for his comment,
which has little relevance to the point of order. While I am in the Chair I intend to give
every member a fair go.

Debate Resumed

Mr BOARD: I will put members opposite in the picture about what happens at the coal
face. Maybe it is so long since they have been there that they do not understand what
happens.
Mr Kierath: Half of them have never done a hard day's work in their life.

2170 [ASSEMBLY]



[Tuesday, 10 August 1993] 17

The DEPUTY SPEAKER: Order!
Mr McGinty interjected.
Mr Kierath: You would not even know what work is,
Mr Bridge interjected.
The DEPUTY SPEAK]ER: Order! We just had a gentle reminder from the member for
Vasse, who took a point of order. I cannot say that one side of the Parliament is to blame
because immediately after the point of order members from both sides were interjecting.
Members will allow the member for Jandakoc to proceed.
Mr BOARD: Well said, Mr Deputy Speaker.
The DEPUTY SPEAKER: Member for Jandakot, this speech is early in your career, so I
ask that you reflect on the fact that the Chair does not need your advice.
Mr BOARD: I was in the process of explaining to members opposite, who seem to be
very supportive of what is currently an extremely adversarial negotiation process, what
happens at the coal face. A log of claims was served on me several years ago by the
Clothing and Allied Trades Union of Australia. At that stage I was not a respondent to a
Federal award, not one of my employees was a member of the union, and I paid all of my
employees above the award, but it was served on me anyway. I will read this claim so
that members can understand the sorts of things that happen to employers on a day to day
basis. The log of claims reads -

Any award made on this log shall supersede all previous awards..
WEEKLY WAGE RATES
A minimum of $750.00 per week shall be paid to all employees covered by these
claims.
EXTRA PAYMENTS
In addition to the minimum weekly wage each employee shall be paid $50.00 per
week for duties of a special nature ...

On top of that they would be paid a site allowance of not less than $50 a week in addition
to all other payments. The claim now totals $850 a week. To receive this $850 minimum
wage the claim states that the employee shall work a maximum of 30 hours a week
between 8.00 am and 5.00 pm over a maximum of days, Monday to Friday. On top of
that the claims states -

..An employee required to work overtime shall be paid $20.00 as meal
allowance prior to overtime being worked and a further allowance of $20.00 shall
be paid when 2 hours of overtime has been completed.

It gets better.
OVERTIME
All time worked in excess of 30 hours per week and/or outside the hours of 8 am
to 5 pm over 4 days. Monday to Friday inclusive, shall be paid for at treble the
ordinary wages payable. . .. and no employee shall be required to work more
than two hours overtime per week.
ANNUAL LEAVE
Employees shall be allowed twelve weeks annual leave for each twelve months
consecutive employment. ... Employees shall be paid for such leave at double the
rate they normally would have been paid had they been at work.

The claim has now reached $1 900 a week while employees are on holidays. The claim
continues -

HOLIDAY AND SATURDAY WORK
Quadruple time shall be paid for all work performed on Saturdays or holidays.

Mr Blaike: They probably thought they would get a job with Brian Burke when he was
Premier.
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The DEPUTY SPEAKER: Order!
Mr BOARD: It gets better, and this is the part like most of all. The claim continues -

STUDY LEAVE AND TRADE UNION TRAINING
One month per year counted as and paid for as time worked for all purposes shall
be granted to each employee for study .. . who is nominated by the Union to
attend Trade Union Training courses or other approved courses.

When an employee is not studying and not on a meal break he is out shopping! The
claim continues -

SHOPPING TIME
All employees shall be allowed 5 hours per week shopping time counted as and
paid for as time worked.

PARKING OF VEHICLES
Employers shall provide adequate protected parking facilities for employees'
vehicles at the place of employment at no extra cost to the employee. All time
required to park vehicles shall count as and be paid for as time worked.

The claim demands that the employer pay for health insurance and superannuation. It
states -

Provision shall be made for a superannuation scheme for all employees,
contributed to each week by the employer only at the rate of an amount equivalent
to 20% of the employee's average weekly earnings.

My purpose in bringing this forward is to show members some of what happens in the
real world. These are the sorts of claims that an employer must negotiate with a union.
Why should I be subject to this sort of claim when I pay well above the award? The
trouble with the Opposition is that it wants to continue with the present system which pits
employee against employer. It wants the unions to be able to control the employees.
Mr McGinty interjected.
Mr BOARD: This log of claims was served on mue.
Mr McGinty interjec ted.
Mr BOARD: It will not. One element of difference is that that is how the system works.
If members opposite are ashamed they should do something about it. By introducing this
legislation the Government is trying to create a real choice in the workplace to give
employees the opportunity to choose between the award system and a workplace
agreement in order to create some real wealth and flexibility. Many businesses in the
community would like to work shifts during the afternoon, night or weekends or when
whatever they are selling, manufacturing or importing is in demand. However, they are
restricted by archaic work practices and awards which do not permit flexibility in the
manufacturing industry and the opportunity of creating real wealth for this State.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr BOARD: The Oppositi 'on when in Government lost the community 100 000 jobs.
This Government will create some real jobs by creating a flexible, fair system, in which
people can choose when and how they want to work for a fair wage negotiated with their
employer.
Mr McGinty interjected.
Mr BOARD: The member for Fremantle knows that under this legislation the unions
will still have a role in the workplace. Employees will be entitled to have unions
represent them and to be part of the workplace agreement. Members opposite are
worried that unionism will not be compulsory because members will desert the unions
and people will no longer require representation.
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Mr McGinty: This legislation allows employers to have the right of veto over employees
and you know what chat means -

Mr BOARD: Ratbag employers!
Withdrawal of Remark

Mr LEWIS: The member for Fremantle implied that the member for Jandakot is a
ratbag. [ believe that is unparliamentary and should be withdrawn.
The DEPUTY SPEAKER: It has been brought to my aton don that the remark was
directed at the member for Jandakor. I did not hear it in chat light. However, if it was so,
I invite the member for Fremantle to withdraw.
Mr McGINTY: It was certainly directed at the member for Jandakot and I withdraw.

Debate Resumed
Mr BOARD: J wonder why these accusations have been made. All I have ever done,
and all most other employers have cried to do, is generate products, service and income
and in turn employ people. I cannot see what is wrong with that. We are trying to free
up the marketplace and the workplace to allow people to be employed and for them to be
able to negotiate a fair and just rate.
Mr Brown interjected.
Mr BOARD: That will never apply and the member for Morley knows that. The
Opposition is really threatened; it knows the legislation is fair and will be accepted and it
is running around trying to hoodwink people by encouraging them to work under Federal
awards. Members opposite know that the workers in Western Australia want to get ahead
and that this system will create jobs for the many people in the community who want a
job.
Mr Taylor: How will it create jobs?
Mr BOARD: If the member for Kalgoorlie bad a manufacturing business for which be
wanted to run shifts in the afternoon, at night or on weekends and for which he would
have to negotiate a flexible wage system with employees he would not be able to do that
under the present, adverse award system.
Several members inreijected.
The DEPUTY SPEAKER: Order! When members invite interjections a certain level is
acceptable. However, the situation has gone beyond what is reasonable. There are so
many incerjections they cannot all be dealt with. I invite the member to address his
remarks to the Chair.
Mr BOARD: In closing, I encourage all members on the opposite side of the House to
read the Bill. After listening to a number of people who have spoken tonight it is obvious
that few, if any, have actually read it. They should contemplate the extent of the changes.
I commend the Bill to the House. No single more important piece of legislation will
come before this place this year.
MR D.L. SMITH (Mitchell) [10.18 pmn]: In this morning's The West Australian
under the heading 'Liberals look to yesterday" the editorial concluded -

The Liberals have not been well served by presidents in the past decade. They
need a leader prepared to push reform of party structures to ensure that only the
best political candidates are selected and to keep the Liberals in tune with the
times-

If one wanted any convincing about die truth of that editorial, one had only to listen to
the member for Jandacot. Surprisingly enough, the Minister had two things to say in his
second reading speech to the Parliament with which I agree: Firstly, that the Workplace
Agreements Bill represented a most significant and fundamental reform of the Western
Australian industrial relations system; and, secondly, that the Bill will not tinker at the
edge of that system, but rather its provisions will bring about a quite radical change to the
structure of that system as a whole by the introduction of workplace agreements. This
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Bill is about a fundamental change not only to industrial relations but also to the way in
which Western Australia, as a community, functions.
The one thing which impresses me on my return from overseas travel is that in this
country we do not have the abject poverty which is seen in the United States and which is
now beginning to occur in what used to be called Great Britain. Somehow or othier the
Moinister would have us believe that this radical change is absolutely necessary to solve
the economic problems which confront Western Australia. He should explain to the
House why it has not solved the economic problems of America and why it is that the
greatest financial deficit in the world is run by the country that has an industrial system
based on exactly this form. If one visits the southern parts of San Diego. the outer parts
of San Francisco, and numerous parts of Los Angeles and New York one will see people
in abject poverty, with no hope or aspiration. Many of those people are actually in
employment, but their wages are a pittance even in comparison to Australia's social
security system. That system has been allowed to develop because of this kind of
industrial relations system.
Let us consider the situation in Australia. Has an explosion occurred in industrial
disputes in this country? The answer is no. Australia now has the lowest level of
disputes it has had in generations. Has this country experienced an explosion in wage
growth that is so substantial that no employer in this country can afford to employ
anyone? Or is the truth that a decline has occurred in real wages and a growth has
occurred in the proportion of national income which goes to profits in our economy? I
repeat that such a system as that now proposed by this legislation has not solved
America's external problems nor its level of unemployment. It certainly has not solved
the unemployment problems in Great Britain. Thbis legislation is complicated, mean and
draconian.
Members should consider the situation that confronts the employees now, and what this
workplace legislation involves. Firstly, it preserves the contract of employment. It states
that the contract of employment can exist independently of the workplace agreement and
that the agreement may include or not include portions of that employment contract.
Either a written or an unwritten employment contract can stand alongside a workplace
agreement. No obligation exists for registration of that employment contract and no
provision is made in this agreement to protect the rights of workers under that
employment contract. Secondly, it identifies that a variety of workplace agreements may
apply in the one business. A collective workplace agreement to which all employees are
party may apply, or collective arrangements plus a number of separate individual
workplace agreements may apply. Some provisions in the collective agreement and
some in the individual agreement may coexist. Thirdly, the legislation preserves the
award system in part. Fourthly, it adopts the little protection that is offered by the
minimum conditions that are required in the workplace agreement. Finally, the
workplace agreement preserves many of the tortious actions which employers can take
against their employees in a range of situations.
If employees are thinking seriously about entering into a workplace agreement with their
employer, they will not only have to be an expert on the three Bills which govern the
situation, but also must understand employment contract law, tortious law and the award
system, and what they are giving up by entering into these agreements. It is said by
members opposite that employees have choice, that this mailer is all about choice, and
that choice is good for the employers and the employees. The Deputy Leader of the
Opposition asked the member for Jandakot how this Bill would create employment. The
only way this Bill may go anywhere near creating employment is if it drives real wages
down further than they are now; that is the real objective.
Mr Kierath: What about if it increases productivity?
Mr D.L. SMITHl: This legislation is not necessary for increases in productivity to occur
and the Minister knows that. it is said that this legislation will protect workers because
of clause 65 which deals with threats and intimidation and clause 67 which deals with
dismissal. It is not stated that no provision exists to protect the workers at the point
where they commence their employment. We have seen recently, learning from their
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New Zealand experience, how employers use ths. For example, after a company
takeover, a new manager goes to the Swan Brewery and immediately dismisses the entire
work force. Thte manager then says that a limited number of jobs are available for the
company to take t workers back on. The employees are told to line up and try to get
o~ne of those jobs. No direct threat will be made about whether the employees should
sign an enterprise agreement; they will simply be asked in the course of the interview
whether they will sign a workplace agreement. There will probably be no response if the
employees say yes or no; however. [ guarantee that if they say no they will not be re-
employed.
The extraordinary clause 70 - exceptions to clauses 65 and 67 - states -

An Act or omission is not an offence against section 65 or 67 if it constitutes, or is
part of, industrial action that under Part 6 does not give rise to any cause of action
mentioned in section 74.

That means that if an employee is in the process of renegotiating a workplace agreement.
clauses 65 and 67 do not apply. That is, one can be told by his employer at the end of his
employment contract term - remember, it is a maximum of five years and can be as short
as one to six months - that under clause 70 he need not worry about clauses 65 and 67
because the protection would not apply to him in the course of renegotiating his
workplace agreement. That is quite clearly aimed at industrial action. The immunities
provided for under part 6 are to protect the employer who creates a lockout or who
decides to sack the recalcitrant workers who will not renegotiate their workplace
agreement in a manner acceptable to the employer. How is that protection afforded?
Under this legislation, a smart employer advised by a good lawyer would enter into an
employment contract that was fair enough to the employee for a month, and at the end of
the month he would say that that was the end of that contract, part 6 now applied, and
they would have to renegotiate a fresh contract without the protection of clauses 65 and
67. The immunities would then apply and clauses 65 and 67 would not apply. I am
always prepared to say that I may be wrong- All I can say as a lawyer is that when I read
the legislation, I found it to be much more draconian than I thought it was and I am more
fearful about it than I would have been if I had not read it. It is the worst form of
industrial relations legislation. it is worse than the Kennett legislation. This is not
Victoria; this is worse than Victoria.
The exceptions to immunity under clause 75 state -

Section 74 does not prevent a cause of action -

That is, a tonious cause of action -
against an employer or employee founded on any of the tonts mentioned in that
subsection arising out of -

I ask members to listen and see how many of these apply to the employer -
(a) any form of picketing activities engaged in by the employee;

Anyone who pickets can be sued in tont and there is no protection -

(b) industrial action taken by the employee which causes loss or damage to
the business of an employer other than the employer of the employee;

That includes nothing about the employer's obligation. To continue -

(c) industrial action taken by the employee if the industrial action affects
services in a way that is contrary to a continuity-of-supply agreement that
is binding on the employee;

Again, there is no mention of the employer -

(d) industrial action taken by the employer or employee after more than three
months have elapsed since the workplace agreement expired.

The intention of that last paragraph is that if an industrial action dragged on beyond three
months, alt of the immunity provisions would disappear. Of course, that does not
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exclude the operation of clause 70 which excludes the operation of clauses 65 and 67.
Anyone who thinks that is a fair and reasonable negotiating situation needs to have his
head read.
As a lawyer, I am concerned enormously about the legislation providing in the
agreements for a private arbitration system and the Commercial Arbitration Act applying
to the resolution of disputes. What is not said is whether that arbitrator is a person of
interest or a person of bias and whether the arbitrator is required to have any
qualifications either in law or industrial relations, or of any kind. It is absolutely silent
other than to say the arbitration shall be in accordance with a commercial arbitration. As
a lawyer I can tell members that no form of resolution is more costly, more uncertain or
more unfair in its results, because there is no appeal other than on a question of law, than
an arbitrated system based on commercial law. No employee will be able to afford to
enter into commercial arbitration. Yet the result of that arbitration will be binding on all
courts of law including the Industrial Relations Commission. Therefore, a decision by a
person unqualified in the law, possibly in a position of interest and whose selection by
the employer is completely untrammelled, is completely binding on judges who have
spent years in their legal education and profession and sitting on the Bench. The
arbitrator is presumed to know better than the judges! What is worse, of course, is that
there is an exhaustive appeal system that will suit only the employer; that is, in many
cases, there is a first right of appeal to the District Court. An appeal to the District Court
by an employer will cost one party alone in the order of $20 000. Is that the end of the
matter as far as the employee is concerned? No, it is not. There is a right of appeal from
the District Court to the Supreme Court. Therefore, an employer has the privilege of
telling the employee who will be the arbitrator and of inserting that name in the
workplace agreement. Later he has the support of the employer organisations and his
own resources to take the worker to the District Court and the Supreme Court in an
exhaustive process of appeal that will result in the employee not only no longer having a
job or satisfying his conditions, but also being bankrupted by the legal costs involved in
trying to obtain justice.
What penalty will an employer suffer under this legislation if he threatens or intimidates
a worker or if he dismisses someone because he will not sign an enterprise agreement?
The penalty is a fine of a minimum of $400 to a maximum of $5 000, with a maximum
compensation payment of $5 000. We know about the sorts of redundancy packages
offered by the State Government to the Midland and Robb Jetty workers. It thinks it is
worth its while to pay in the order of $35 000 to $40 000, and in some cases $60 000, to
get rid of Government workers. Will an employer be seriously put off by the threat of a
fine of $5 000 and maximum compensation of $5 000? Of course not. When it suits
him, the employer will take the risk because a threatened worker will not have the
courage or the fortitude to take on the employer and go through the arbitration system.
He will be bled dry through the court system and, at the end of the process if he is
successful, the most he will be entitled to is only $5 000.
Who may prosecute is contained within clause 71. It states -

A prosecution for an offence in this Division -

That includes clauses 65 and 67 -

may only be brought -

(a) by a person authorized by the Minister to prosecute such offences;
or

(b) by a person who comes within subsection (2).
(2) Any person may make a complaint of an offence in this Division, but

except where subsection (l)(a) applies a complaint cannot be prosecuted
unless the court is satisfied that the complainant has been affected by the
conduct complained of.

Therefore, ministerial authorisation for the prosecution must be sought or the employee
must show in advance of' the prosecution that the conduct of the employer has affected
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him directly. What sont of a safeguard is that? How could anyone trust this Minister to
authorise a prosecution? By what means does the employee or the union prove that the
complainant has been affected by the conduct complained of?
As a lawyer, I see many other problems with this legislation. One other aspect is that the
renegotiation process requires seven days' notice before any action can be taken. What is
meant by that is any industrial action. The legislation contains an employer's right to
seek an injunction, on the basis not only of actual industrial action, but also of the
prospect of industrial action. An employer can go to court and obtain an injunction if an
employee says, "I am thinking of doing this", and restrain him from doing so. This
legislation is claimed to encourage choice and fair play. It does absolutely nothing of the
sort. It takes the industrial relations system in this country back to the days before
atwards and industrial commissions. It takes industrial relations back to the law of the
jungle and to a situation where employees will compete against each other and every day
that they go to work they will know that neither their jobs nor their wages will be secure.
How will this benefit the economy? It is no: an export driven economy. Most of our
economy is domestically driven. We know that the first thing a business needs is a
demand for the products it is selling or manufacturing. If the effect of this legislation is
to drive down Australian wages to those paid in Bangladesh or Vietnam, our domestic
market will collapse because no-one in our domestic economy will be able to afford to
buy the products these businesses are manufacturing for the domestic economy.
What about Western Australia's export economy? We know that the majority of Western
Australia's export economy is determined by commodity prices, not by the cost of
production. How will this legislation affect commodity prices? When commodity prices
are dropping Australian producers will be able to force them even lower by reducing
wages and will keep reducing them. This action will allow them to offer the export
markets ever cheaper prices for our products. This measure will not increase the price of
beef, wool, iron ore, gold or aluminium on the export market, yet the majority of this
State's export wealth is generated by these industries.
Do members opposite imagine for one moment that when times are good a mining
company Like Alcoa of Australia Ltd will increase its work force because prices have
increased? It is the same fallacy the Government adopts in relation to payroll tax. Most
of our major payroll tax payers in this State will not take on a single employee from the
windfall gains the Government will give them. As commodity prices increase companies
like Alcoa in a full production situation will not employ more people. For example,
Alcoa remits profits overseas; in the last quarter it was in excess of $1001m. We know
Western Mining Corporation Ltd made a profit of $100m; Alcoa, being the 51 per cent
shareholder, would have made a larger profit. I presume it remitted the money to its
shareholders in the same way as Western Mining did. How will that change working
conditions in the alumina industry? The foreign enterprises which own most of those
industries will remit greater amounts of Australian dollars overseas and increase this
country's fiscal balance of payments problem.
In the Committee stage we will have the opportunity to go through the Bill clause by
clause. The unfortunate aspect of the Committee stage is that it does not facilitate a
comprehensive analysis of the way in which this legislation fits in overall. It will not
enable members to refer to the other two Bills or the award system and members, when
talking about one clause in this Bill, will not be able to refer to other clauses in the Bill.
It intrigues me that under clause 5(2)(b) a workplace agreement may apply to the
employment relationship between the parties in any place or circumstances. What does
"1any place or circumstances" mean? Does it mean a place away from the place of
employment or does it mean an employment contract can dictate where a person lives?
Mr Lewis: The member should canvass that in the Committee stage, not here.
Mr D.L. SMITH: The Committee stage will not allow members to look at the Bill
comprehensively. Does the clause I referred to mean that it will apply to overseas
employment? The application to an offshore situation is in clause 98. An Australian
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working for a company covered by this legislation will find that when he goes to work
overseas he will continue to be governed by the situation prevailing in this State. There
is no promise that, when an employee in Western Australia enters into an employment
contract thinking he will work in his home town, his employer cannot turn up the next
week and tell him that he has decided not to employ him in Bunbury, for example, and he
will have to move to Perth or even to Geneva. The Bill does not provide for the terms of
a person's workplace agreement to be varied if he is required to give up his home and
family in Bunbury and move to Perth during the week. If the Minister tells me that it can
be varied to meet the new circumstnce without the employer's consent, I ask him to
advise me where I can find it in the Bill.
Mr Kierath: We will get to that in the Committee stage.
Mr D.L. SMITH: The Minister will do that because he does not know where it is covered
in the Bill. The Minister is one of the most ill-informed persons 1 have ever met on
international economics, the Western Australian economy and industrial relations. Th1is
Bill which he has brought to this place is a reflection of his ignorance and the ignorance
of those who advise him.
Last week I attended a funeral at the Bunbury cemetery and as is my wont I visited my
parents' grave. I had trouble finding their grave because of the way the cemetery has
been set up in the last few months. For a moment I thought my father had not only
turned in his grave, but had decided to take mum and himself elsewhere, out of the State.
As the son of a waterside worker I can tell the Minister that my father had no protection
until the unions protected him. If we return to the situation which prevailed when I was
growing up - and that is what will occur under this legislation - this country will be a sick
and sorry country with none of the fairness, equity or prosperity we share.
[Interruption from the gallery.]
The ACTING SPEAKER (M~r Johnson): Order! The people in the Public Gallery have
been warned twice. I now direct that the gallery be cleared.

Sitting suspended from 10.49 to 10-51 pm
Point of Order

Mr RIPPER: I ask for further information on your ruling. Mr Acting Speaker, that the
Public Gallery be cleared. For how long is the gallery to be cleared and members of the
public prevented from entering the Public Gallery during this debate?
The ACTING SPEAKER (My Johnson): For the rest of this evening.
Dr Edwards: Until midnight.
Dr Gallop: Liberal rule.
Mr Taylor: Jackboot rule.
Mr Court: Are you disputing the Acting Speaker's ruling?
Mr Marlborough: I am not disputing his ruling -
The ACTING SPEAKER: Order! The member for Peel will come to order and not
interject when he is not in his seat.

Debate Resumed
MR TAYLOR (Kalgoorlie) [10.53 pm]: I must say I find it quite extraordinary -

The ACTING SPEAKER: Order! I will not warn the member for Peel again.
Mr W. Smith: Come over here and say that.
Several members interjected.
Mr TAYLOR: - that a group of people who could hardly be regarded as a riotous
assembly -

The ACTING SPEAKER: Order! I formally call the member for Peel to order.
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Mr Leahy: He was invited across.
The ACTING SPEAKER: I called for order and the member for Peel did not cease
making a noise. I ask the member for Northern Rivens not to question my ruling.
Mr TAYLOR: One would hardly call the previous event riotous when, rather than
disrupting dhe proceedings of Parliament, people applauded at the end of a member's
speech, and I find it extraordinary that they should be thrown our of this place.
Mr Court: Are you condoning the behaviour of the member for Peel?
Mr TAYLOR: I suggest the Premier should talk about the behaviour of the member for
Wannerco rather than the behaviour of the member for Peel. The member for Wanneroo
had more than a few words to say to the member for Peel, and those who know the
member for Peel will be aware that he is not wont to back off from those who make those
types of comments. Perhaps the member for Wanneroo will have learnt a lesson as a
result of it.
I am not at all surprised that the Government would want to clear the Public Gallery of a
few people who came here to listen to what we had to say about this legislation.

Withdrawal of Remark
Mr LEWIS: The Deputy Leader of the Opposition implied that the Government had
something to do with the action by you, Mr Acting Speaker (Mr Johnson), in clearing the
gallery. That is a reflection on your integrity and I believe it should be withdrawn.
Mr RIPPER: I understand the Deputy Leader of dhe Opposition to have referred to the
Government's desire in this matter rather than your action, Mr Acting Speaker, and it is
perfectly proper for the Deputy Leader of the Opposition to comment on what the
Government wants. It is not proper to canvass your ruling but he is able to comment on
the Government's desires and views on what should occur.
The ACTING SPEAKER (Mr Johnson): fle Deputy Leader of the Opposition implied
that the Government cleared the Public Gallery and that was not the case. I did so as the
Acting Speaker, and I ask the Deputy Leader of the Opposition to withdraw his comment.
Mr TAYLOR: I withdraw any imputation on you in relation to this matter.

Debate Resumed
Mr TAYLOR: I make it quite clear that there is no doubt whatsoever that this
Government feels very comfortable about there being no public scrutiny of this
legislation. It is comfortable in knowing that in its usual thuggish way it will be able to
push it through this House using its numbers, without the Minister even being in this
Chamber. Anyone who has been in this Chamber throughout the day will know full well
that debate on the Bill started at about three o'clock and since then the Minister has been
in the Chamber for an hour or two at the most. That is how much consideration the
Minister gives to this legislation - no consideration at all. The Government is relying on
one thing in the passage of this legislation; that is, it has the numbers. Not only does the
Government not like Opposition members telling it what they think of the legislation, but
also it cannot cop a few members of the public telling it what they think of the legislation
and applauding at the end of one of our member's best speeches. That demonstrates how
uncomfortable the Government is with this legislation. It wanted to push through the
Bills in cognate debate, with only one debate on the three Bills. That is how interested
the Government is in hearing any points of view on the legislation.
Prior to the State election on 6 February this Government made a number of claims, and
headlines appeared in the Press such as "Liberals stress industrial peace" and "WA Libs
to keep clear of Kennett reforms". The Premier made that claim when he made a speech
at the university to open his campaign. What does it mean now? About as much as the
Government's promises made to the Asbestos Diseases Society in September 1992. It
means absolutely nothing. Time after time this Government, including the Premier, in its
first six months has made promises and backed off completely. In relation to this sort of
legislation, the Premier and the Minister know full well, despite the newspaper headline
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that "Kiewlih takes on flexible attitude" in relation to industrial relations, that he was
misleading the people of Western Australia. The Minister was working on this
legislation well before the election and knew what he had in mind. He deliberately and
knowingly misled die people of this State with regard to the legislation. The article under
the headline referred to states -

Mr Kieradi believes he was destined for the portfolio
Destiny is the invention of those who are cowardly and have resigned themselves to their
fate. I checked on what a few people have said about destiny. The best description
comes from John Hobbs, who says that men heap together the mistakes of their lives and
create a monster they call destiny.
This Minister has been driven for years to introduce this sort of legislation in Western
Australia. It all started years ago when the Miscellaneous Workers Union took him on
about what he was paying and how he was treating his workers. He has been determined
since then to ensure that this mistaken destiny he saw for himself in this portfolio would
come to reality.
Mr Kierath: Is it the member for K~algoorlie's style to turn a speech during a second
reading debate into a personal attack on me?
Mr TAYLOR: Too right it is! The Minister may have an opportunity to turn his wish
into a reality in Western Australia. I am delighted to see in tomorrow's The West
Australian that Laurie Brereton, the Federal Minister, will make a complete. mess of what
this Minister has in mind and it will turn into an absolute fiasco for him. Workers in
Western Australia will flee the Minister's version of industrial relations and join the
Federal system just as they did in Victoria. The Minister's $275 safety net will be seen
for what it is really worth - nothing!
What was the Minister's reaction to Laurie Brereron's comments? It was just what one
would expect from a Minister of this Government. The article states -

However, Mr Kierath said he would push ahead with the reforms, despite Mr
Brereton's "bully boy tactics".

If anyone knows bully boy tactics, it is this Minister. He continued -

This is just another example of a Mabo-style decision where the Federal
Government wants us to simply accept their decision ...

Time after time the Mabo decision making process is mentioned. The Minister must
understand that those thrown out of the public gallery were ordinary people. They do not
want anything to do with the Minister's plans for industrial relations in Western
Australia.
Mr Kierath: Let us see how many people become involved in workplace agreements,
because if the member for Kalgoorlie is correct nobody will enter into them. However,
what if he is wrong and people queue up to do so?
Mr TAYLOR: The Minister will not only destroy a system of industrial relations that
speaker after speaker tonight has told him is working well in Western Australia, but will
also - I think quite deliberately on the divide and rule mentality of members opposite -
create chaos in Western Australia. That is unfortunate. However, I believe that is this
Minister's wont on this issue. He will be delighted if that is the case. It would fit his
version of how a State should be ruled. When one looks at this sont of legislation and
sees that even today when employers believe they have an opportunity to employ people
on their own terms -

Mr Kierath: Are you a captive of the AWU?
Mr TAYLOR: I get on well with its representatives and believe that the Australian
Workers Union is an outstanding union. If the Minister looks at the involvement of that
union in the BHP agreement outlined in this House today by the member for Pilbara he
will have to say that its involvement has been absolutely responsible and quite proper-
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Mr Kierath: Weren't they pulling your swrings?
Mr TAYLOR: Does the Minister agree that that was the case? fle Minister does not
know. If one looks at situations in this State where employers believe for reasons best
known to them that they can employ people in any circumstances for whatever they want
to employ them one sees the situation that I have seen in die goldflelds. The Minister
referred indirectly to working hours, working underground in the goldields and the
involvement of the AWl) in that matter. I have seen non union sites where people were
required not only to work 12 hour shifts but also to work them underground and in one
case for 35 days str-aight. That is the sort of collective workplace agreement this Minister
believes is appropriate for Western Australia.
If employers think that is the best thing to do and that is how they can get the best out of
their workers the Minister then thinks that is the way it should be. The cost in terms of
death, injury and lost productivity is enormous in such circumstances and goes on and on.
The best employers in my electorate are those who sit responsibly with the unions to soft
out the best working arrangements. They are the employers with the lowest costs who,
when times get tough, survive. That is the most important lesson about industrial
relations that one could learn here tonight.
I turn to the second reading speech given by the Minister on the Workplace Agreements
Bill. It was interesting that at the commencement of that speech he said we have a
system founded on a presumption of conflict between employers and employees rather
than on the promotion of agreement. I can understand why at the end of that speech he
paid great credit to Nick Blain because he was part of a decade of industrial relations in
this nation when it was seen that conflict was inevitable. The discussions around the
industrial relations tables of universities during that period were based on the premise
that conflict was inevitable between employers and employees and unions in industrial
relations.
It is a shame that we have a Minister for Labour Relations in this State who firmly
believes we have a system that encompasses a presumption that conflict is inevitable.
What we have seen in this State and throughout Australia time after time is the opposite
because people have been prepared to work together recognising that the nation is better
off with people working hand in hand rather than fighting each other. I turn to comments
made by Janet Holmes a Court when talking about maintaining the best possible
relationship with her workers.
Mr Kierath: Did you rescue her with SGIC money?
Mr TAYLOR: We did not, as a matter of fact. Some Government members have felt
free to use this cowards' castle to attack Janet Holmes a Court, but that is another issue.
She said -

I can't understand how people could believe that you could get people to work
with you - under any conditions - without going around saying "G'day, what are
your problems, how are your kids, how can we work together to make this more
exciting?"

The article continues -

Workplace met with Janet Holmes a Court just before she signed a new national
enterprise agreement involving her construction company. John Holland Group.
the ACTU, the Construction, Forestry, Mining and Energy Union and the
Australian Workers Union.

She continued later -

I hear Australians overseas boasting about the fact that we have tremendously
high wages in this country and that we are strike-happy.
This is just a total myth that must be exploded. Australians have to learn and
accept that in the last 10 years we have seen the most remarkable changes.
Our wages are not shockingly high. They are among the lowest in the OECD.
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I checked that statement and found that Australia is fourth after Greece, Ireland and
Spain; that is where we come in the OECD stakes.
Mr Pendal: It is a proud tradition after 10 years of Labor rule both Federal and Stare
Mr TAYLOR: Over that 10 years no: only have real wages declined, but also the profit
share of gross domestic product has risen. One would never believe from the speech
made by the Minister who sits alongside the member for South Perth that that is the case.
One would believe instead from the member for Jandakot's contribution to the debate
that what we have to do to create work in this Stare and nation is push down wages, do
away with penalty rates and leave loadings, and put in place the safety net that is
contained in this Hill.
Mr Brown interjected.
Mr TAYLOR: There was total silence on that earlier today. Itris as simple as that. That
would resolve that issue.
Janet Holmes a Court states -

"Our wages are not shockingly high. They are among the lowest in the OECD.
And we do have relative industrial harmony. In most industries we have very.
very good relationships being developed between management and workforce."

She gave two examples from her experience with her John Holland construction
company: The building of the Great Southern Stand at the Melbourne Cricket Ground
and the building of the new state of the art Toyota car manufacturing plant, also in
Melbourne. She states also -

"Now if that doesn't explode the myth of Australians being lazy and idle, and
Australia being strike-ridden, I don't know what will.

Unfortunately, as the Premier, the Deputy Premier and others now go around South East
Asia and promote Western Australia - and I believe they should do that as much as
possible - they will be dogged with the speech made by the Minister for Labour Relations
which refers to the rigidities of the system and the harshness of unions, and which tries to
take unions out of the process completely. The speech states also that, as far as he is
concerned, an enterprise may have as many workplace agreements as the employer and
employees choose.. If ever there were a recipe for chaos in industrial relations, it is that
suggestion. I wonder, if the Minister for Labour Relations will spend more time in the
House than the few hours he has spent in here, whether he will explain how many
workplace agreements there can possibly be in a place like Sir Charles Gairdner
Hospital?
Mr Kierath: As many as they want.
Mr TAYLOR: So on every floor and at virtually every desk at that hospital there could
be a workplace agreement? Can the Minister not understand the absolute chaos that
would result from that system? How could it be other than chaos?
Mr Wiese: Don't you think that the management and the workers have enough brains not
to get into a situation like that? You discredit them both.
Mr TAYLOR: This Bill will not prevent that from happening. Sir Charles Gairdner
Hospital may end up with one workplace agreement for all of its nurses, but what will
happen to the nurses at Kalgoorlie Regional Hospital, at Wagin or at Albany? Will they
cop different workplace agreements from hospital to hospital?
Mr Wiese: Commonsense will prevail.
Mr TAYLOR: Commonsense tells me that it is a nonsense. It cannot work. That point
seems to have escaped members opposite.
It is also important to note when we look at this legislation that this Government has
decided to effectively scrap the safety net that exists. It will put into place the $275 a
week minimum. It will put into place 10 clays' non-cumulative sick leave. Cumulative
sick leave is extremely important to people. People like to think that if they suddenly
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have a massive health problem, they will have some sick leave up their sleeve so that
they can cope with that health problem. This Government is ignoring that. The same
will apply to annual leave. A worker will be entitled to four weeks' annual leave, with
no leave loading. My father worked in the mines. I can recall before leave loadings
came in chat he worked shift work and saved for the entire year so chat he could take us
on a holiday. One of the great things about the leave loading was that it at least gave him
a bit of extra money in his pocket so that we could enjoy a better hbliday. This
Government will do away with that. It does not understand that while leave loadings and
penalties may be very aggravating to members opposite, they are now part of the normal
take home pay of ordinary working men and women.
Mr Pendal: Clyde Cameron, who introduced them, said later that it was his greatest
regret that he ever did that.
Mr TAYLOR: That may be the case for Clyde Cameron, but I am putting to members
opposite that leave loadings and penalties are now part of the normal rake home pay of
these men and women. Their mortgage and car payment commitments, and their
decision about whether to send their children to a private school, are all based on their
take home pay. Members opposite would say to those people, "You can go back to a
minimum wage." How can we possibly expect people to cope and to get on with their
day to day life if their take home pay is reduced by 20 per cent or 30 per cent? When the
member for Jandakot talked about creating jobs, he was not game to say it but what he
really meant was that in order to create jobs and put on extra shifts, the take home pay of
workers had to be reduced so that employers could afford to put on more people.- If
mnembers opposite really believe that a system which will rob Peter to pay Paul will work
in our society, they are once again out of touch with reality. They do not understand
what they are seeking to impose on men, women and children in Western Australia.
While people from Mcflonald's and the like may pat the Government on the back and
say, "This is what we want to hear", the Government will have to wear this decision
around its neck for a long time, because people will remember it for a long time, just as
they will remember in four years the disgraceful decision made by this Minister about
workers' compensation and third party insurance, where even now the Government has
had second thougbts and has found that it must put through legislation.
Mr Pendal: What about WA Inc?
Mr TAYLOR: The member for South Perth is right- People remember WA Inc; that is
why we are on this side of the House. This legislation and the accompanying Bills will
be the Government's WA Inc. The only salvation for people is that the Federal
Government has decided to allow greater access to the Federal award system than this
Bill will allow, and people will flee to other awards. People will be sensible enough to
make that decision.
Another unfortunate aspect of this Bill is that over the last decade in Australia, as pointed
out by Janet Holmes a Court and members on this side of the House, we have seen a
greater degree of trust between the work force and employers and a greater degree of
understanding of the need for people to work together. This Government is a
Government of dinosaurs. It has nor caught up with the reality of industrial relations
today if it believes that conflict in the workplace is inevitable and that all of a sudden
people in this State will embrace workplace agreements and see their hard won
conditions torn to shreds. In my electorate the people tried this on and required people to
work 12 hour shifts day after day. These sorts of things will not work. The consequence
for individual employees is that it usually affects their health. The legislation will have a
devastating impact on families. Members opposite should talk to people in counselling
services who counsel the people who work on continuous rosters on 12 hour shifts; they
should go to the hotels in Kalgoorlie chat open at 6.00 am and are half full of people who
drink at that time of day because they have just finished work and think that is the time to
have a beer. The system is not working; it canot work. It is pulling society apart, and
that is the greatest concern I have about this legislation. It continues a process that
unfortunately has commenced in some areas to pull society apart, and to pull families
apart. That is the disgrace that the Government will wear for a long time.
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We cannot defeat the legislation. We can talk for a while and delay it but we cannot
defeat it. Government members will wear this legislation. They will wear the words of
the speakers on this side of the House day in, day out and month in, month out until the
next election, because this legislation is a wrong decision. It is a legislation that belongs
to years gone by. Members opposite will not change their minds but at least after the
next election they should admit that they were wrong.
MR RIIPPER (Belmont) [ 11.21 pm): This country is going through a great economic
and social transition. That transition is driven by international economic circumstances:
The long term decline in commodity prices, the arrival of new economic competicors, our
failure to keep pace with best international practices during the period of tariff protection
of the past, and our previous failures to make long term investments in advanced
manufacturing. In response to those factors, this country has made a decision to open its
economy to the world. We must, in addition, accommodate the impact of technological
change. We have in this country a general recognition that we need to become more
competitive and productive. That recognition is not least apparent among the unions.
We see across the country, across enterprises, a massive restructuring and an upheaval
that is affecting many people.
Governments and Parliaments have special responsibilities during this time. We have a
responsibility to protect the people most vulnerable, and to preserve the social values
which make this country special. Those considerations are important at any time but how
mnuch more important are they at a time of great change which is affecting many
individual people in their careers? Debate on the Workplace Agreements Bill is really
about the type of society we want to see emerge in this country after this period of
transition. Do we want a community that is ruled by brutal market realities? Do we want
a community where labour is bought and sold at market rates, where people bargain for
jobs, where economic values dominate all, and the rest of society is to serve the
economy? Do we want a community where individual worker is set against individual
worker, where people must compete for jobs by offering the lowest price? Do we want a
circumstance where it is the devil take the hindmost, where social division is promoted?
Do we want deteriorating conditions for the unskilled, for young people, for Aboriginal
workers, and for newly arrived migrants, particularly those from non English-speaking
backgrounds? Do we want deteriorating circumstances for part time workers or for
female workers? Do we want circumstances where there is a small possibility of
advancement for those people whose skills are at least temporarily highly in demand but
at the cost of a reduced standard of living or a diminished community for the rest of us?
Of course the answer is no. We do not want restricted opportunities for the children of
the workers who have been affected by this legislation. We do not want a situation of
escalating social and security problems for the remainder of the community.
It is agreed on all sides that we do not want those circumstances but that is where support
for the Bill leads us. It leads to that type of society, and that is not the type of society that
Australians want. That was shown in the Federal election vote. By and large,
Australians want a society based on a fair go. They want a society based on the idea of
one nation. Broadly interpreted, that is mateship. People want a society which provides
protection for those people and their families who are in the weakest competitive
position. This is the type of legislation that threatens the distinctive values on which this
country was established. It threatens the distinctive values that Australians want as the
basis for our future development. Of course we all want a prosperous and productive
society; we want it not for itself but for the quality of life it can give. We want an
economy which serves a society based on our values. We do not want the converse; that
is, a society which serves an economy based on alien values. That is the sort of situation
we will have if we promote this sort of legislation.
Mr Nicholls: Do you believe that people should have a choice?
Mr RIPPER: The member for Mandurah will hear my views on that matter. I saw an
example of choice many years ago when I travelled to India. [ wanted a small parcel
sewn up because the Indian mail regulations required parcels to be wrapped in cloth,
sewn, and sealed with wax. In order to have this done one went to one of several

2184 [ASSEMBLY]



[Tuesdany, 10 August 1993] 18

operators who were based outside the Post Office. They were squatting at the side of the
road waiting to sew up any parcel if one needed to post it. There was no protection for
those people. They were in a completely free market situation. One went from one
person to another and asked how many rupees ic would cost to sew up a parcel, If one of
the Indian people said that it would cost seven rupees, one went to the next person and
said that the previous person would charge seven rupees, and asked what would be the
charge. The next person might charge six rupees; one then went to the third person, and
so on. One beat the price down to the lowest possible rate that the market could bear.
That is the circumstance that this Bill promotes because it sets one person against
another. It puts the Australian workers in the same position as those Indian parcel sewers
outside the post office in Bombay. They had no protection; they had no bargaining
power. There were too many of them and too few people seeking their custom. They
were completely unprotected and completely at the mercy of people who required their
services. That situation could develop in this country, with its large number of long term
unemployed and a high unemployment rate, without the protections of the award system.
In that case Australian workers would find themselves in the weak, unprotected
bargaining position of the Indian parcel sewers outside the Bombay Post Office.
Mr Pendal: You're drawing a long bow.
Mr RIPPER: If the member for South Perth will wait a moment, I will refer to the
matters he raised.
Dr Turnbull: The people cleaning windscreens at traffic lights are our equivalent of the
parcel sewers of Bombay.
Mr RIPPER: In regard to their not having an award or protections, there are some
similarities.
Dr Tumnbull: Those people appeared under your Government.
Mr RIPPER: Hundreds of thousands of workers who are now protected under the award
will find themselves in the samte position as those people in India. The only protection
they will receive will be the minimum conditions outlined in the companion Bill to that
before the House. The minimum conditions are way below what 90 per cent of
Australian workers are entitled to expect.
Mr Nicholls: They are the minimum conditions, aren't they?
Mr RIPPER: That is right. However, the award safety net will be ripped apart as those
people are reduced to minimum conditions. Therefore, they will essentially be placed in
the same position as the unprotected people outside the Bombay Post Office.
Fundamental flaws exist in the argument advanced by the Minister for Labour Relations.
The question has been asked: How many people are not covered by awards? A large
number of people are not covered by awards, but the working conditions of such people
are heavily influenced by the dominance of the award system in this country. If the
award system is undermined, people now entitled to its benefits will lose out, as will
people whose conditions are modelled on the award system. Over time we will see the
driving down of workers! wages and conditions due to the fundamental flaws in the
Minister's proposal.
Mr Nicholls: Real wages have decreased during the past decade under the award and
your policies. What you say is hypocritical because you oversaw a real reduction in
wages for the people of this State.
Mr RIPPER: Some discussion has ensued about the role of unions in our society. The
fact that adjustments to real wages have occurred with the cooperation of the union
movement is testimony to the progressive and sensible view the unions have taken of our
economic future. This cooperation has led to arrangements which are designed to benefit
working people. However, this legislation is very different as it is an attack on working
conditions and will divide people by pitting individual against individual. It will remove
the basic protections which Australians have expected for decades.
Mr Nicholls: People had no say when unions decided to lower wages. You are saying
that it is okay when unions approve a reduction.
1271065
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Mr RIPPER: I am saying that the accord arrangement was of great benefit to the workers
and to this country. Instead of die possibility of discussions between leaders of the trade
union movement, Government and business resulting in arrangements which are
beneficial to the workers and this country, this proposal will completely remove, over the
long term, the protections Australians have taken for granted for decades.
The legislation's fundamental flaw is that it is based on a false notion of choice; namely.
it completely ignores the vast disparity of bargaining power between employer and
employee, particularly at a time of high unemployment. We know that when people have
been unemployed for a long time, an employer will say under this legislation. 'took, if
you want the job you must sign the workplace agreement." We all know that the worker
will feel compelled to sign the agreement; it will be a no agreement, no start situation.
The Minister is proposing a dishonest notion. Most conservatives understand that it is
unjust to nreat equals unequally, but it is also unjust to treat unequals equally. That is
precisely what this legislation does.
Mrs Edwardes: Could you repeat that?
Mr RIPPER: It completely ignores the lack of parity between the bargaining parties.
Dr Turnbull: It is unjust to treat unequals equally.
Mr RIPPER: The member for Collie heard it right, but the Attorney General did not
understand it.
Dr Turnbull: The member should listen carefully. It is my impression, and the
impression of many hard working people, that one of the most unjust things of all has
been to pay people equally for unequal amounts of work. This is where enterprise
agreements can right the injustice.
Mr RIPPER: That is perfectly possible under the existing award arrangement. If people
are of particular benefit to the employer, they can receive over-award payments.
Mr Nicholls: As long as the unions agree.
Mr RIPPER: Over-award payment can be made regardless of union views. If a worker is
of particular value to the employer, the over-award payment may be necessary; however,
the award provides the safety net.
Dr Turuibull: Another matter of unequal work contribution within the award system at
the moment is that some people are not contributing as much as they should. The bulk of
hard workers in Western Australia do not agree with that situation.
Mr RIPPER: Is the member for Collie saying that lazy workers should be subjected to
individual workplace agreements; therefore, good workers should have the benefit of the
award and lazy workers should be punished? The current award system provides the
essential safety net which people want, value and need. Also, over-award payments
provide for the circumstances in which employees are of particular value to the enterprise
concerned.
Flexibility seems to be a value promoted by advocates of this legislation; however, it is a
false notion. Although flexibility is theoretically offered to employees, it is actually a
flexibility for employers to exploit employees and a licence to drive down wages and
conditions. Whatever the Minister's protestations may be. the award system will be
fundamentally undermined by the possibility of individual and collective workplace
agreements. The award is the essential safety net which Australians have taken for
granted for decades, and this will be ripped apart because the collective workplace
agreement will override an award. Perhaps "override" is too weak a word because the
collective agreement will dispense with the award not only when it is inconsistent with
the agreement, but also when the agreement is silent on specific protections offered by
the award. It is even worse. Individual workplace agreements will override the
collective agreements. We see a strategy of divide and rule. Workers ame seen to be too
close in power to employers if they are allowed to combine. The idea is to break down
the bargaining units into smaller and smaller units.
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Mr Nicholls: That is not what it says at aft. You can get a union to negotiate on your
behalf. When I startd with Alcoa I signed a contract of employment. 1 was still forced
to join a union but that did not mean that, all of a sudden, we were divided. The
legislation is not saying that you cannot get a union to negotiate on your behalf
collectively.
Mr RIPPER: Let us look at the circumstances of new employees. What choice will they
have? They way have been unemployed for months. They go along and are interviewed
and are asked their attitude about the award and the conditions. They are essentially
given the impression that, if they want the job, they had better sign the workplace
agreement. What will they do? They will sign the workplace agreement because they
understand that the circumstance is that, if they take the job, they take the contract.
People who believe that will not happen are not just naive, they are fundamentally
dishonest. New employees will find themselves with workplace agreements. They will
not find themselves with award protection.
Mr Kierath: What do new employees have now? They have the choice of the award
only - nothing.
Mr RIPPER: New employees will not have a real choice about their working conditions.
They will not find that they can opt for the protection of the award. They will find that, if
they want the job, they will have to take the workplace agreement. We know that the
workplace agreement will embody lesser conditions than those in the award. There
would be no meason for this Government to provide workplace agreements if they were
not about driving down wages and conditions. That is what it is about and any assertion
to the contrary is fundamentally dishonest.
Mr Minson: It is not about cuffing wages but about increasing productivity.
Mr RIPPER: It is about cutting wages and driving down conditions. Productivity can be
increased within the existing award system, as we have seen.
Mr Nicholls: They can stay within the existing award system if they so desire.
Mrs Henderson: And if they do not desire?
Mr RIPPER: Let the Minister think about this. Let us suppose that he is a person in
Mandurab who has been unemployed for months. He is desperate for a job. He goes
along and he thinks he will get the job. He knows the employer favours workplace
agreements. The employer says, "We all operate on a workplace agreement here; what
will you do?" The member will sign the workplace agreement if he wants the job.
Mr Nicholls: My point is that at the moment there are no jobs there because people
cannot employ staff. People in Mandurab probably want to employ someone on a
weekend because of the tourists coming down but the employers are not able to meet the
huge overheads, so the person has a choice.
Mr RIPPER: Is the way to create jobs in this country to drive down wages and
conditions? Do we think of ourselves as competing with the Philippines, Indonesia and
Thailand? That is not the way forward. The way forward is by advancing
manufacturing, making use of our skills, erying to add value to our natural resources and -
Mr Nicholls: Creating jobs.
Mr RIPPER: Yes, and creating high paying jobs. This Bill embodies the alternative.
Mr Nicholls: You allow workers and employers not only to get on but also to come to an
agreement on when they can work and under what conditions they can work.
Mr RIPPER: But the disparity in bargaining power is ignored. The worker will not have
the ability to negotiate on a basis of' parity with the employer.
Mr Nicholls: The worker can get the union to negotiate on his behalf.
Mr RIPPER: I am sure the National Party will understand that workers are price takers,
just as farmers are. They will have to take the price that is offered to them by the
employer, just as farmers have to take the price offered to them by international markets.
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The National Party will understand what being a price taker is all about. Do we want
hundreds of thousands of workers in this country to be price takers, to be dictated to by
the employers, to lose the protection which the award system now offers?
Mr Court: Come on, you have had I11 per cent unemployment where the people have not
been paid anything.
Mr RIPPER: Is the Premier saying that driving down wages and conditions is the only
way to proceed in this matter? That is what he seems to be about.
Mr Court: You would prefer to keep young people unemployed forever. You do not
want to give anyone a chance.
Mr RIPPER: I believe in fair wages and conditions for our young people.
Mr Court: So do we.
Mr RIPPER: If the Premier believes in fair wages and conditions for young people, why
is the Government seeking to undermine the award system? Why is the Government
putting the young people at the mercy of employers? Why, if people want to take a job,
will they have to sign a contract? Inevitably wages and conditions will be driven down.
Mr Nicholls: They can choose.
Mr RIPPER: Rather than taking every interjection that arises, I will make a few more
comments. It seems to me that once workers have lost award protection, they will never
get it back. Agreements supposedly last for a maximum of only five years. However, a
clause says that at the conclusion of the agreement, some other arrangement embodied in
the agreement between the parties can be put into operation. We know what will happen.
Members can bet their parliamentary salary - not subject to a workplace agreement - that
the employers will include clauses extending the agreement rather than reinstating the
award. Once new and existing employees lose the award protection, they will have lost it
forever. That workplace agreement will include provisions that keep it rolling, whatever
else might happen at the conclusion of the five year period.
Existing employees are not safe either. Although the Bill says that an employer is not to
coerce an existing employee on an award into a workplace agreement, I do not think the
protections offered are anything like adequate. If the intimidation of the existing
employee is successful, the employer will get away with it. If the employer says to
employees, "We had better have a workplace agreement here, otherwise I might close the
factory and move it to the Philippines", in many cases the employees will sign the
agreement. Once they have signed, that is sufficient evidence to the Commissioner for
Workplace Agreements that they genuinely wish to have the agreement registered, and
there will be no further action. The Commissioner for Workplace Agreements is not
required to investigate beyond looking at the signature. He may, but he is not required
to. If the commissioner investigates and if it is believed that the employer has coerced
the employee, the employer may not be convicted. Even if the employer is convicted, the
employee may not be reinstated. If he is compensated, he can get no more than six
months' pay. We know what that might mean to employees in their late fifties. What is
the benefit of their losing their jobs and getting six months' pay in compensation if they
are in their late fifties and realistically will not be able to gain further employment? If
employees am demoted or transferred because they will not sign a workplace agreement,
they cannot get more than $5 000 compensation.
All those things together and the penalties - the penalties for coercion by an employer
range from $4 000 to $5 000 - would suggest that intimidation of existing employees is
worth the risk of failure, worth tie benefits of success. It seems that new employees can
be intimidated into signing workplace agreements with impunity and existing employees
with little risk. No-one is fooled about what will happen in these agreements. The entire
purpose of this legislation is to undermine decades-old award protections for Western
Australian workers. This purpose is to be implemented during a period of dramatic
restructuring to our economy. It is done to drive down wages and conditions during a
period of great upheaval.
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At this ime of great upheaval, instead of looking to protect the weakest in our
community, this Bill seeks to expose them to beggar thy neighbour competition; devil
take the hindmost will be the rule under this Government. If this Government succeeds
there will be profound consequences for the weakest in our community: For Aboriginal
workers, migrant workers from non-English speaking backgrounds, young people,
unskilled workers, and the long term unemployed. It will also be extremely negative for
the rest of us because it will attck social cohesion and the entire nature of our
community. This sont of legislation attacks the values which lie at the foundation of this
country. I oppose the eml.
DR GALLOP (Victoria Park) [11.50 pm]: In Australia and indeed Western Australia in
the 1990s, two very important battles will be fought. The first set of battles will be over
social justice in our community, and the second set of battles will be over economic
reform and productivity. I will put the proposition this evening that should any particular
political party think that simply to fight one of those sets of battles and not the other will
serve to produce die goods in relation to our State's future, it is wrong. The political
party that chooses to fight the battle for social justice at the same time as it fights the
battle for economic reform will achieve both of those objectives much better than if it
simply ignores one-half of the equation. I will ill uste the reason for that throughout
the course of this second reading debate.
I will begin by looking at the realities of Australia today in respect of social justice and of
economic reform. Let us look at social justice in the workplace, in the labour market.
We see in Australia today, as we have always seen, a great battle between those who
want to provide a set of decent conditions in the workplace, and those who simply want
to deregulate the workplace so that die strongest shall win, and those who have the
economic power will always determine the result. The reality of the workplace today is
that it is not completely regulated. That group of people in our community who believe
that social justice should prevail in the workplace, such as the trade union movement,
legislators throughout Australia - perhaps with a decreasing degree of commitment, given
the election of conservative Governments in recent times - arbitration and conciliation
tribunals; indeed, all of those forces in our community that try to bring some social
justice to the workplace, are fighting a continual battle against forces which wish to
deregulate that workplace. The reality is that many workers, probably at this very hour,
are being exploited and are probably working outside the framework of the awards which
are laid down in our system. Many people are working in conditions that should not be
acceptable to any decent person. Thbe first reality is that those of us who believe there
should be social justice in the workplace have a constant battle to try to ensure that there
is no exploitation.
The second reality in our economy and our society at the moment is, of course, the baffle
between the economic reformers and the reactionaries. If one looks at our economic
community currently, under the Australian framework for industrial relations many
reformers and many companies are changing the way in which they operate through
consultation with their work forces. They are bringing into their firms new concepts of
work, associating those new concepts of work with new methods of training their
workers, and linking those new methods of training their workers with different career
paths for their employees, and in so doing consolidating their position in our economy
not just vis-a-vis the other firms in Australia, but their overseas competitors. They are
doing that through cooperation with trade unions, which are the legitimate representatives
of the workers in our community. They are doing all of that within the system. Another
set of firms in our community is simply trying to roll over their workers; for example.
Mudginberri, Dollar Sweets and Robe River Iron Associates. Have those companies
secured their long term futures?
Mr Pendal: They survive.
Dr GALLOP: Can they survive in the long term by bringing in a group of workers, using
them up and then throwing them out, and repeating the process? That can last for only so
long.
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Mr Court: Can anyone join a trade union?
Dr GALLOP: It depends on the particular occupation and the terms and conditions of
their employment.
Mr Court: That is right. People cannot join a lot of unions, and as a result people cannot
get a job in that profession.
Dr GALLOP: That is a ludicrous proposition. The two battles going on in our
community are between the economic reformers on the one side who want to consult and
bring their work forces with them in terms of productivity improvements, and the
reactionaries on the other side whose concept of economic reform is simply to beat down
the wages and conditions of those whom they employ, flat does not represent a long
term future for these firms in terms of productivity. The other battle is between those
who want to ensure social justice in the workplace and those who simply believe that
those principles of social justice should not apply in a labour market, because the labour
market is like any other market, and it should be the strongest who take the benefits. It is
interesting that those countries and those economies that try to achieve social justice and
economic reform are the very countries that prosper most That can be shown through
any empirical study of the quality of life throughout the western world. This
Government wants us to forget about the social justice half of the equation and simply
target efficiency and productivity improvements. If one adopts that strategy, one does
not create the productivity in the long term; that is obvious from all the evidence that is
available.
Let us look at the fundamentals of the Australian way of life as they apply in the labour
market, as they were laid down at the turn of this century. Why did these principles of
social justice, of wages justice, of trade unionism come into being? They did not come
into being because evil people came together and formed trade unions to put the ideas
into place. They developed because of the experience of the 1890s when there was a
massive recession in our economy. As a result of that recession employers thought that
the only way to improve their position would be to belt the unions that had been coming
into existence through the late nineteenth century. That is the only way they thought they
could bring about further improvement in the economy. It was interesting that people.
whom one would normally associate with the conservative side of politics, and I name
only one in tonight's debate, Alfred Deakin, had the good sense to know that that
solution was no solution. He realised that we needed to bring together the workers and
the capitalists under a new framework which would bring the law into the area of
industrial relations, and bring into being a new set of institutions, the arbitration and
conciliation system that would bring social justice to the workplace.
It is interesting that the three prongs of that great system, firstly, the system of industrial
awards; secondly, negotiation between employers and their unions; and, thirdly, the role
of conciliation and arbitration tribunals are the very institutions that this Government
wants to undermine. Not only does it want to undermine those institutions, but also it
wants to change the attitudes of the workers. The workers have learnt over many years
of experience and, of course, these experiences never change. The world has not
changed sufficiently to lead ordinary workers to the conclusion that unity in the
workplace is not a necessary protection of their individual rights.
Mr Taylor: Unity is strength.
Dr GALLOP: It is fundamental to the protection of workers' rights that they act in a
united manner in the workplace. This Government wants that attitude to change. It does
not want workers in the workplace to see themselves as acting collectively and protecting
their fellow workers. It wants to see them as individuals working against their fellow
workers, competing with their fellow workers. It is not enough for this Government to
work against the award system - the system of negotiation between employers and unions
and the conciliation and arbitration system - by gradually undermining its relevance in
our community. It also wants the workers to change their attitude and their approach
because the approach of unity in the workplace simply cannot be countenanced by
conservatives in Australia in the 1990s.
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As the Deputy Leader of the Opposition noted, the Minister said in his second- reading
speech that the currenz system was founded upon a presumption of conflict. There is
same element of truth in that. It takes into account the fact that there are different
interests in the workplace between employers and employees. Consequently, it tries to
find a uniquely Australian way of dealing with that conflict and those different interests
by guaranteeing the rights of the people who are involved in the workplace and
recognising that all that employees have to sell are their labour power and skills. The
most important resource they have is their collective strength by way of trade unionism.
Another feature of the uniquely Australian system is that it seeks to bring a framework of
justice to that workplace. In other words, it recognises that there are different interests
and then tries to bring a system to those different interests that brings about fairness and
social justice. Conflict and different interests are not simply brought to the workplace by
these evil trade unions, they exist in the nature of the situation they face every day,
particularly when competition among employers intensifies. However, this legislation
starts with the proposition that the workplace is automatically an arena of equality and
natural cooperation; that there is no real reason why anyone should want to form a trade
union or oppose what his employer says is in his interests. It assumes that this wonderful
harmony exists and the only reason there is any disharmony is the influence of the
arbitration system on the one side and trade unionism on the other. Why this blind spot
on the part of the Government? Why can it not see that different interests exist in the
labour market? Why can members opposite not see that deregulation will mean
inequality and, potentially, exploitation? They cannot see it for the simple reason that
they come to the labour market biased in their view. They take to the labour market the
bias of the employer who wishes no constraint on his or her endeavours. However, they
do not bring the bias of all employers. Most employers, I am pleased to say, recognise
that workers have rights; it is those employers in OUr major companies throughout
Australia who are causing dramatic changes in their workplaces and bringing their
employees with them. However there is a group of employers in the workplace whom
this Government represents. The best description I can give of these people is that they
are the lumpenbourgeoisie; they are the rogue elephants of the capitalist class.
Mr Court: Are they the people you got into bed with when you wer in Government?
Dr GALLOP: They are the Robe Rivers, the Hugh Morgans, the Mudginberris and the
Dollar Sweets. They are this Government's mentors in industrial relations.
Mr Cowan: In what category do you put Connell and Bond?
Dr GALLOP: H-e is certainly a rogue elephant of the capitalist class. It was a very sad
day that a Labor Government had anything to do with him.
Several members interjected.
Dr GALLO)P: These elements of die lumpenbourgoisie, through associations such as the
H.R. Nicholls Society, get together every so often and have wonderful seminars and say,
"If only the workers were paid less, if only they did what they were told." It is like the
British aristocracy at tire moment who say. "If only we could bring back Colin Cowdrey
to bat for England." They are full of "if onlys". If only one could turn back the clock.
Mr Court: Do you think Western Mining Corp Ltd is a good employer of people in
Western Australia?
Dr GALLOP: That company employs many people in Western Australia, but its current
management is a disgrace. The Premier should read what the Supreme Court of Nova
Scotia and the The Sydney Morning Herald said about Hugh Morgan. It called him a
claim jumper.
Mr Court: I asked whether you thought Western Mining was a good employer.
Dr GALLOP: In some respects it is, but in other respects it is not. Those people hold
those seminars every so often and complain about the trade unions and the working class
and how they are not pliable and no longer do exactly what needs to be done. While
those people are having those wonderful seminars, other employers are negotiating with
their work force, improving productivity and expanding our economy.
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Last week I had the privilege of attending the conference of the Committee for the
Economic Development of Australia. It was interesting bearing the chief executive
officer of Du Pont (Australia) Ltd talk about the way he had transformed Du Pont
Industries in Australia by absorbing the work force into the process of decision making.
Some of Du Pont's plants in Sydney lead the world in productivity among Du Pont's
worldwide corporate structure. They are quite happy to talk to their trade unions. They
are happy to negotiate. They have no complaints about the award system. They get on
with it; they do not whinge and complain. They produce wealth by cooperating with
their work forces to bring about improvement in our economy. The fundamental flaw in
this legislation is the view that economic advancement and productivity improvement in
this country are best met by reducing the wages and conditions of workers. That is
nonsense.
Mr Minson: It doesn't say that at all.
Dr GALLOP: It does; it is the assumption behind the second reading speech and the
legislation. The first problem with this theory is that no evidence exists that all the
factors mentioned by the Minister in his second reading speech have anything to do with
Australia's economic problems. In 1991 the Federal Department of Industrial Relations
conducted a major study of workplaces in Australia. The report "Industrial Relations at
Work: The Australian Workplace Industrial Relations Survey' showed, firstly, that the
trade unions, multi-unionism and awards were rated low on the list by most managers as
constraints to increased flexibility at the workplace. Unlike the Business Council of
Australia, which spoke to the chief executives, the people conducting this study spoke to
managers in factories who go about the business of producing products week in and week
out. The managers did not see unions as a particular problem in their workplaces because
the decade of the 1980s was a decade of cooperation. Secondly, the survey showed that
the flexibility existed within the current award system to bring about the necessary
changes, if indeed they were necessary. Those changes were happening. One of the
reasons for that was that in the firms where there was a degree of structure and
organisation, where workplace organisation existed and trade unions represented their
members, it was possible for the managements to sit down with their work forces and
change the way those firms were organised. However, if no structure exists, if there is no
organisation and all of these individual agreements apply, the changes cannot be brought
about. What we have here is the ideology of small business. It underpins the whole of
the legislation. It is an ideology which cannot be universalised over the whole economy
in a way that will produce economic improvement. Thirdly, the- study showed that the
workplace managers needed autonomy and required more resources. They also needed
to develop their own skills in negotiating quality improvements in their workplaces.
Much of the problem did not relate to the industrial relations system, but to whether the
employers had the proper training and skills to facilitate participation of their workplaces
in change.
The second flaw in the economic theory underneath this legislation is its totally
inadequate perception of productivity. It concentrates solely on labour. The only interest
this Government seems to have in productivity is to screw a little bit more out of
workers, to push them a little harder, to punish them a little more and to pay them a little
less. What about technology, research and development, skills training and innovation?
It is interesting that the achievement of all the other elements of productivity requires a
work force that trusts its management and is seen by its management as capable of
contributing to the improvement of that workplace. However, underlying this legislation
is the concept that organised workers cannot be trusted because the argument is that this
feature of organisation has led to the problems our nation faces. This legislation brings in
a new system alongside the old, with the intention of undermining that old system. It was
said of Mrs Thatcher's industrial relations legislation that she adopted salami tactics.
Conservative Governments in Britain have introduced 11 pieces of industrial relations
legislation. Each successive Act of Parliament has sliced away another right from the
trade unions. As they have sliced each one of those rights away, has the British economy
improved? Has unemployment been reduced? Not at all; in fact, it has increased.
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The fundamental flaw of these salami tactics which the Minister for Labour Relations
wants to introduce by bringing in the new system alongside the old, gradually reducing
the impact and authority of the award system, and gradually bringing about a diminution
of the wages and conditions of workers in this State, is based on two fundamental
mistakes. The first mistake relates to the realities of our workplace, and the different
interests and powers chat exist between the players in the workplace. The second mistake
relates to what we need to do as a country to improve our productivity and efficiency. It
is not only based on those fundamental economic mistakes, but also sells a particular
proposition that is quite untruthful; that is, that this Bill will increase choice. As speaker
after speaker from this side of the House has said so clearly, no choice exists for an
individual worker coming into the workplace for the first time. Is the Minister saying
that such a worker will be able to negotiate current award-based conditions when
individual and collective agreements have already undermined them, either in that firm or
in other pants of the economy? Where in this legislation does any obligation exist upon
employers to put the full range of choices to their potential employees?
The Australian economy is beginning to turn round. We are seeing new export
industries in the manufacturing and service sectors. We are seeing new work practices
and enterprise agreements coming into place within our current industrial relations
system. That has been difficult. Members on this side Of the House have told the
working people that we need to change our country. The Labor Party, both Federal and
State, has done that. It has been a difficult process, but is beginning to work and to
produce results. To do it properly we need to preserve the social justice that we have
built up over the years through our institutions that were set down by people such as
Alfred Deakin at the turn of this century, and bring into that framework reforms to our
workplace. Both of those things can be done.
As I said it the beginning of my speech, if we try to bring in economic reform without
concern for social justice, firstly, we will have a less civilised society and, secondly, the
economic reform will not be able to be sustained. The Opposition intends to use all of its
energies to fight this legislation, not only now in Parliament, but also outside this
Parliament. We will be reminding the working people of this State over the next three
years what this Government has done to try to reduce their working conditions in an
attempt to undermine the very civilisation that has made Australia a unique country.
Debate adjourned, on motion by Mr Hill.

LOCAL GOVERNMENT (SUPERANNUATION) AMENDMENT AND
REPEAL BILL

Returned
Bill returned from the Council without amendment.

House adjourned at 12.20 am (Wednesday)
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APPENDIX A

DECLARATION
OF

INDEPENDENT CONTRACTOR
1. 1 carry on the business of an independent contractor in the building industry.
2. 1 perforn such work on a job-by-job basis.
3. 1 reserve the right, at all times, to accept from and to perform such work for others

in the ordinary course of my business.
4. 1 reserve the right to employ workmen or to engage others in the performance of

my work as a contractor.
5. I value my status as an independent contractor. I do not need nor desire any

union interference or involvement in the way I conduct my business as an
independent business person or in the terms and conditions upon which I am
engaged.

6. I value and conduct my business in pantnership/cornpanylproprietary limited.
Therefore, I do not consider myself a permanent employee nor amn I entitled to
any conditions of a permanent employee. (Wages/Salary/Superannuatioi/etc).

7. As a self employed proprietary/contractor I reserve the right to have insurance
Accident Policy No: ..........
Accident and Sickness Policy No:.............
Workers Compensation Policy No: ............

8. I am aware of the proceedings before the Commission. I make this declaration of
my own free will and because of my desire to preserve my rights as an
independent contractor.
Contractors Signature:............................................
NAME:.......................................................
ADDRESS:....................................................
..................................... Post Coder ........
Firm whom I am contracted to:......................................
Finns Representative:.............................................

July 13, 1993
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QUESTIONS ON NOTICE

POLICE OFFICERS - ADDITIONAL 800
Trainees, Resignations, 1993

387. Mr CATANIA to the Minister for Police:
(1) What progress is being made in achieving the Government's election

promise of 800 extra police officers over the next four years?
(2) How many officers will be trained in the Government's first year of

office?
(3) How many officers intend leaving the force in the Government's first year

of office?
Mr WIESE replied:

Recruitment and training of police officers during 1993 is as follows -

School Date Inducted Number Recruits Date Graduated
1/93 25.1.93 48 9.7.93
2/93 19.4.93 48 1.10.93
3/93 28.6.93 47 10.12.93

Total 143
One hundred of these represent an increase to the authorised strength of
the force bringing it to 4 168. In addition to this 70 new Public Service
positions are being created and filled to relieve police officers from
clerical duties. These are being progressively filled.

(3) Not known.
STATE EMERGENCY SERVICE - POLICE DEPARTMENT

Separate Entity Proposal
390. Mr CATANIA to the Minister for Emergency Services:

(1) Is it proposed that the State Emergency Service be placed as a separate
identifiable entity within the Police Department?

(2) If yes, will the SES remain under its own direction or police direction?
Mr WIESE replied:
(1) Not applicable.
(2) The State Emergency Service has operated as a separate identifiable entity

within the Police Department since August 1985.
PAINTBALL - BAN, LEGISLATION

391. A& CATANIA to the Minister for Police:
(1) In view of the City of Armadale's approval of the use of land in its city for

the sport of paintball, subject to police approval, does the Minister intend
introducing legislation to ban the sport?

(2) Has the Minister received any Crown Law advice on the subject?
(3) If yes, what is it?
Mr WIESE replied:
(1) As Minister I totally support the Commissioner of Police's decision that

painiball guns will not be licensed in Western Australia. The result of that
decision is that paintball is already illegal in Western Australia. If it
became necessary I would legislate to ensure that this situation is
maintained.

2195



(2) Yes.
(3) An opinion was sought as to whether a paintgun was a firearm as defined

by the Firearms Act The opinion provided was that a paincgun is a
firarm.

POLICE - MANDURAR SENIOR HIGH SCHOOL, SCHOOL EASED
OFFICER

392. Mr CATANIA to the Minister for Police:
(1) In view of the promise made by the coalition during the 1993 election

campaign to provide a school-based police officer at Mandurah Senior
High School can the Minister advise when this officer will be provided?

(2) If not, why not?
Mr WIESE replied:
(1) No.
(2) The allocation of a school based officer is the responsibility of the

Commissioner of Police.
POLICE - COMPLAINTS AGAINST
Ombudsman, Additional Staff Funding

446. Mr CATANIA to the Minister for Police:
(1) What funding will be provided to the Parliamentary Commissioner for

Administrative Investigations to pay for additional staff to deal with
complaints against police?

(2) From what revenue source will the funding come?
(3) Will the Police budget be reduced by this amount?
(4) If so, from what area will it be taken?
Mr WIESE replied:
(1) Details are currently being determined as part of the Budget process and

will be available when the Budget is brought down.
(2) Consolidated fund.
(3) No.
(4) Not applicable.

DRIVER TRAINING CENTRE - ONANGARA. CONSTRUCTION
457. Mr CATANIA to the Minister for Police:

(1) Would the Minister advise the current position with the development of
the Cnangara Driver Training Centre promised by the former shadow
Minister for Police during the State election campaign?

(2) Has construction commenced?
(3) If not, when is it expected that construction will commence?
(4) How much money has been ailocated?
(5) Where is the second centre planned?
Mr WIESE replied:
(1) The Government is currently considering a feasibility study to be

undertaken to examine the suitability of the proposed site, funding,
construction and establishment of a driver education centre for Western
Australia. The Government has not yet agreed to proceed with the
feasibility study.

(2) No.
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(3) Construction of the centre will depend on the results of the feasibility
study currently being considered.

(4) No funds have yet been allocated for either the feasibility study or
construction.

(5) There. are no plans for a second centre.
JUVENILE OFFENDERS - REPEAT OFFENDERS LEGISLATION,

AMENDMENTS
459. Mr CATANIA to the Attorney General:

(1) Would the Attorney General advise if she intends amending the existing
legislation relating to juvenile repeat offenders?

(2) If yes, what will those amendments be?
(3) Does die Attorney General intend allowing existing legislation to lapse

under the sunset clause?
(4) Will the Attorney General be drafting new legislation?
Mrs EDWARDES replied:
(1)-(2)

The matter is currently under consideration by the Government.
(3) Yes.
(4) The Government will replace existing legislation with a young offenders

Act, a sentencing Act and amendments to the Bail Act.

POLICE - VEHICLES
Fleerwes; Lease

461. Mr CATANIA to the Minister for Police:
(1) Will the police departmental vehicles not be leased through Fleetwest?
(2) If yes, what advice was received from the Police Department in relation to

leasing vehicles?
Mr WIESE replied:
(1) No.
(2) Not applicable.

POLICE - HELICOPTER
Wesipac Sponsorship

462. Mr CATANIA to the Minister for Police:
(1) Will the police helicopter sponsor, Westpac, continue with sponsorship in

the 1993-94 financial year?
(2) If not, has an alternative sponsor/sponsors been found?
(3) If no sponsors are found, from where will the funds be allocated?
(4) What funds axe required to maintain this service?
Mr WIESE replied:
(1) Westpac's sponsorship expires on 31 December 1993.
(2) No; however, alternative sponsors are currently being sought.
(3) Consideration will be given to the continued operation of the police

helicopter and its funding if a new sponsor cannot be found.
(4) $500 000 to maintain service, of which $300 000 is currently provided by

Westpac.
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PROSTITUTION - LEGISLATION INTRODUCTION
463. Mr CATANIA to the Minister for Police:

(1) Does the Minister intend introducing legislation in relation to prostitution?
(2) If not will the Minister continue with the present containment policy?
(3) If yes, what will be the thrust of the legislation?
Mr WIESE replied:
(1)-(3)

This matter is currently under consideration.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - REVENUE
Electricity and Gas Charges and Tariffs, Residentral and Commnercial

470. Dr GALLOP to the Minister for Energy:
For each of the State Energy Commission of Western Australia's -

(a) metropolitan;
(b) non-metropolitan;
areas, what was SECWA's projected and actual revenue income for the
1992-93 financial year for -
(i) residential electricity;
(ii) residential gas;
(iii) commercial electricity;
(iv) commercial gas;
charges and tariffs?

Mr C.J. BARNETIT replied:
The State Energy Commission of Western Australia's projected and actual
sales income for the 1992-93 financial year are not available in this
format. However, figures indicating residential and commercial sales for
the interconnected and non-interconnected electricity systems and for the
gas system are as follows -

1992-93 1992-93
Projection Actual

Sm $m
Electricity Sales
Interconnected
- Residential 340.644 330.139
- Commercial 734.656 764.387
Sub-Total 1 057.300 1 094.26
Non-Interconnected
- Residential 23.501 21.758
- Commercial 80.157 69. 677
Sub-Total 103.658 91.435
TOTAL ELECIRICITY SALES 1 178.958 1185.96 1
Gas Sales
- Residential 83. 179 82.279
- Commercial 469.800 459.786
TOTAL GAS SALES 552.979 542.065
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STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - REVENUE
Electricity and Gas Charges and Tariffs, Residential and Commercial

471. DrT GALLOP to the Minister for Energy:
For each of the State Energy Commission of Western Australia's -

(a) metropolitan;
(b) non-metropolitan;
areas, what is SECWA's projected revenue income for the 1993-94
financial year for -
(i) residential electricity;
(ii) residential gas;
(iii) commercial electricity;
(iv) commercial gas;
charges and tariffs?

Mr C.J. BARNETT replied:
The Stare Energy Commission of Western Australia's 1993-94 projected
sales revenue is not available in this format. However, projections
indicating residential and commercial sales in the interconnected and non-
interconnected electricity systems and for the gas system are as follows -

1993-94
Projection

Electricity Sales
Incerconnected
- Residential 340.006
- Commercial 754.963
Sub-Tow]l 1 094.969
Non-Interconnected
-Residential 22.145
- Commercial 72.063
Sub-Total 94.208
TOTAL ELECTRICITY SALES 1 189.177
Gas Sales
- Residential 78.249
- Commercial 505.448
TOTAL GAS SALES 583.697

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA -DOMESTIC

ACCOUNTS
Defaults

474. Dr GALLOP to the Minister for Energy:
(1) For each of the State Energy Commission of Western Australia's -

(a) metropolitan;
(b) non-metropolitan;
areas, how many domestic accounts defaulted in 1992-93 on the payment
of charges due to inability to pay?

(2) How many are projected to do so in 1993-94?
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Mr C.]. BARNETIT replied:
(1) (a) 13 500 metropolitan domestic customer accounts were written off

as bad debts due to inability to pay.
(b) 1 500 non-metropolitan domestic customer accounts were written

off as bad debts due to inability to pay.
(2) A similar number is expected for 1993-94.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - DOMESTIC
ACCOUNTS

Defaults
475. Dr GALLOP to the Minister for Energy:

(1) For each of the State Energy Commission of Western Australia's -

(a) metropolitan;
(b) non-metropolitan;
areas, how many domestic accounts defaulted in 1992-93 on the payment
of charges due to inability to pay?

(2) How many ar projected to do so in 1993-94?
Mr CI. BARNETT replied:
(1) (a) 800 metropolitan commercial customer accounts were written off

as bad debts due to inability to pay.
(b) 200 non-metropolitan commercial customer accounts were written

off as bad debts due to inability to pay.
(2) A similar number is expected for 1993-94.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED TO
TREASURY

484. Mr RIPPER to the Minister representing the Minister for Health:
(1) Were any agencies for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned,
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr MINSON replied:

The Minister for Health has provided the following reply -

(l)-(2)
1 refer the member to my response to question 322.

PROSPECTING LICENCES - REGISTRATION AGAINST LAND TITLE
490. Mr BRADSHAW to the Minister representing the Minister for Lands:

(1) Has consideration been given to having any prospecting or mining
licences which exist registered against the land title so that prospective
purchasers of land can establish when checkting on any encumbrances
against a particular title that such a licence exists?

(2) If yes, will such action occur?
(3) If no, will the Minister give consideration to such a proposal?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -
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(1) Yes, but due to the administrative resources that would be required
and costs involved the issue was abandoned.

(2)-(3)
No.

GOVERNMENT AGENCIES - BUDGET 1992-93, FUNDS RETURNED T O
TREASURY

492. Mr RIPPER to die Minister for Resources Development:
(1) Were any agencies for which the Minister is responsible required to return

funds budgeted for 1992-93 to Treasury?
(2) If so, for each agency -

(a) what was the total amount returned,
(b) what amounts were deducted from the budget allocations for each

program and subprogram?
Mr C.I. BARNETT replied:

I refer the member to the answer to question 313.

LIQUEFIED PETROLEUM GAS (L.PG) - EASTERN GOLDFIELDS, SALES
505. Dr GALLOP to the Minister for Energy:

(1) How much liquefied petroleum gas (LPG) is sold in the eastern
goldfields?

(2) How much LPG is sold to -
(a) business;
(b) residential customers?

(3) Who are the major suppliers?
(4) What is die price of LPG in the eastern goldfields?
(5) By what mechanisms are prices set?
Mr C.J. BARNETT replied:
(1) This is confidential to Kleenheat/Wesfarmers.
(2) Not available owing to confidentiality by KieenheaV/Wesfarmers.
(3) Kleenheat/Wesfarniers Ltd and BP Refinery.
(4) Prices vary depending on the use of LPG. The price of bulk supplies of

LPG is subject to negotiation between consumers and suppliers.
(5) KleenheatlWesfarmners Ltd were declared under the Act pertaining to the

Prices Surveillance Authority in May 1992 for LPG sales in Western
Australia. This requires Kicenheat/Wesfarmers Ltd to notify the PSA
before any increases in the wholesale price of LPG.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA-
ELECTRICITY SALES GROWTH

506. Dr GALLOP to die Minister for Energy:
(1) By how much has the State Energy Commission of Western Australia's

electricity demand grown in die 12 months to June 1993?
(2) What is die expected rate of electricity load growth in 1993-94?
Mr C.J. BARNETT replied:

I am advised by SEC WA that -
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(1) Electricity sales rose by thtree per cent in 1992-93.
(2) Expected sales growth of approximately three per cent is expected

in 1993-94.

BHP IRON ORE - ENERGY PROJECT. PILBARA
Goverrunenta Support

508. Dr GALLOP to the Minister for Energy:
(1) Has the Government indicated to Broken Hill Propriety Iron Ore that

support for its proposed energy project in the Pilbara is dependent on BHP
participation in the goldields gas pipeline project?

(2) If not, why will not the Government indicate support (if only "in-
principle") for the Pilbara energy project?

Mr CJ. BARNETT replied:
(1) No.
(2) The Government supports the BHP energy pwojict and has indicated to

BHIP it is willing to honour the Cabinet decision of the previous
Government made on 5 January 1993.

REPORT OF THE INDEPENDENT COMMISSION TO REVIEW PUBLIC
SECTOR FINANCES - MINISTRY FOR CONSUMER AFFAIRS

517. Dr WATSON to the Minister representing the Minister for Consumer Affairs:
(1) Did the McCarrey commission conduct a review of the staffing, budget

and/or functions of the Ministry for Consumer Affairs?
(2) (a) If yes, which individual Government officers, consultants or

committees worked with Mr McCarrey's group;
(b) what guidelines or terms of reference directed the work;
(c) what were the fees paid for the review?

Mrs EDWARDES replied:
The Minister for Consumer Affairs has provided the following reply -

(1)-(2)
I do not have the information requested by the member. The
conduct of any reviews, their methodology and the appointment of
consultants and committees were entirely a matter for the
commission. I am advised that the commission intends to publish
a list of consultants and persons who served on committees in the
second volume of its report.

NORTH WEST WOMEN'S ASSOCIATION - FULL TIME EQUIVALENT
FUNDING

520. Dr EDWARDS to the Minister for Women's Interests:
(1) Can the Minister assure the Parliament that funding for the position of a

full time equivalent seconded to the North West Women's Association
will continue for the coming four years as committed by the previous
Government?

(2) If not, on what prounds?
Mrs EDWARDES replied:
(1)-(2)

The proposal is part of current Budget considerations.
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STATE HEALTH LABORATORIES - BUNBURY REGIONAL HOSPITAL
Co-locosion Agreement

530. Mr D.L. SMITH to the Minister representing die Minister for Health:
Given chat the State Health Laboratories are situated within the Bunbury
Regional Hospital, and provide services to that hospital and all other
hospitals within the region (up to 600 beds), will the co-location
agreement allow for -

(a) the State Health Laboratories to continue to be located within the
hospital complex;

(b) die State Health Laboratories to continue to provide the service to
the Bunbury and other hospitals within the region?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(a)-(b)
The State Health Laboratories at Bunbury will be considered in the
context of the future of State Health Laboratories generally, rather
than as part of the co-location proposal. A decision is expected in
the near future.

POLICE DEPARTMENT - WORKPLACE AGREEMENT
532. Mr CATANIA to the Minister for Police:

(1) Will the Police Department have a workplace agreement covering all
employees, Civil Service Association members and Police Union
members?

(2) If' not, what is the proposal for the Police Department?
Mr WIESE replied:
(1) The issue of a workplace agreement is at a very early stage of

consideration.
(2) There is no firm proposal currently in place.
ETHNIC NAMES - CLUBS AND SPORTING BODIES, PROHIBITION

533. Mr CATANIA to the Attorney General:
(I) As there have been many proposals in the last two years for ethnic clubs

and sporting bodies to drop their ethnic names, is there any Statute in this
State that allows any body, association or person to prohibit the use of an
ethnic name?

(2) Can the use of an ethnic name disqualify a sporting body, person, or
association from being a member of another association or body?

(3) Can a body, association or person prohibit another body, association or
person from joining another association because of its ethnic name?

(4) Can a body, association or person prohibit another body, association or
person from participating in any activities, especially a sporting activity,
because of its ethnic name?

Mrs EDWARDES replied:
(1) An ethnic name for an incorporated association may be rejected under

section 8(1) of the Associations Incorporation Act 1987 if, in the opinion
of the Commissioner for Corporate Affairs, it is offensive, undesirable or
likely to mislead the public as to the object or purpose of the association.

(2) It would depend on the rules of membership of the association or body
from which membership is sought.
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It is possible in certain circumstances the prohibition may be in breach of
a provision of the Western Australian Equal Opportunity Act prohibiting
racial discrimination, and the Commonwealth Racial Discrimination Act,
but the question raises several legal complexities.

POLICE DEPARTMENT - INFRINGEMENT NOTICES, OVERWEIGHT WOADS
534. Mr CATANIA to the Minister for Police:

(1) Would the Minister advise how many infringements were issued in
relation to overweight loads?

(2) Can the statistics be divided and the numbers identified in the following
categories -

(a) professional truck drivers;
(b) farmers;
(c) other?

Mr WIESE replied:
(1) 4 419 infringement notices were issued for overweight loads for the 12

months ending 30 June 1993. 436 infringement notices have been issued
for overweight loads for the full month of July 1993.

(2) Statistics are not categorised.

POLICE - CADETS, EMPLOYMENT
535. Mr CATANIA to the Minister for Police:

How many cadets were employed in the 1992-93 financial year?
Mr WIESE replied:

There were 74 cadets employed in the 1992-93 financial year.
SCOTT, MRS PAM - GOVERNMENT EMPLOYMENT

537. Mrs HENDERSON to the Minister for Labour Relations:
(1) What was the role of Mrs Pam Scott, formerly of the Chamber of

Commerce arnd Industry, when she was in the employ of the Western
Australian Government?

(2) Is Mrs Scott still employed by the Western Australian Government?
(3) What were the terms and conditions of Mrs Scott's employment by the

Government?
(4) How do these terms and conditions compare with those applying to Mrs

Scott's employment by the Chamber of Commerce and Industry?
(5) Did Mrs Scott withdraw from her employment because she was unwilling

to accept a subordinate role to that of Dr Nick Blain?
Mr KIERATH replied:
(1) Mrs Scott was engaged as a policy officer advising on industrial relations

matters.
(2) No.

()()Mrs Scott continued to be employed by the Chamber of Commerce and
Industry and the chamber was reimbursed for her services.

(5) This question would have to be referred to Mrs Scott.
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BLA IN, DR NICK - GOVERNMENT EMPLOYMENT
538. Mrs HENDERSON to the Minister for Labour Relations:

(1) What is the role of Dr Nick Blain, currntly on leave from the University
of Western Australia and in the employ of the Western Australian
Government?

(2) What are the terms and conditions of Dr Blain's employment by the
Government?

(3) How do these terms and conditions compare with those applying to Dr
Blain's employment by the University of Western Australia?

Mr KIERATH replied:
(1) Dr Blain is engaged as chief policy adviser.
(2)-(3)

He is appointed on a 12 month contract by the Public Service
Commissioner under section 3(l)(a) of the Public Service Act. The
remuneration package for Dr Blain is based on his terms and conditions of
employment with the University of Western Australia and has been
designed to ensure that he is no: financially disadvantaged.

PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF - WORK
AND FAMILY UNIT, ABOLITION

543. Mr RIPPER to the Minister for Labour Relations:
Has the work and family unit in the Department of Productivity and
Labour Relations been abolished?

Mr KIERATE replied:
This matter is subject to consideration as part of the 1993-94 Budget
process.

SCHOOLS - HIGH WYCOMBE SITE
Environmental Protection Aufloriry Assessment

544. Mr HILL to the Parliamentary Secretary representing the Minister for
Education:
(1) In considering the location of a future high school site in High Wycombe,

has the Education Ministry requested an environmental assessment by the
Environmental Protection Authority?

(2) What does the Education Ministry consider to be acceptable ANEF levels
for a high school to be established near an airport?

(3) Does the proximity of the proposed site to the two rendering works in
Hazelmere, the landfill site in Adelaide Street, and contiguous to the meat
packaging works create any problems within the Education Ministry, the
EPA, or the local community?

(4) Has the Education Ministry explored the possibility of acquiring land to
the east of the preferred site and closer to the existing residential area?

(5) If no to (4), why not?
Mr TUBBY replied:

The Minister for Education has provided the following reply-
(1) No. The Environmental Protection Authority has advised that

prior to the establishment of the school, an environmental
assessment will be required.

(2) The site falls outside the 20 Australian aircraft noise exposure
forecast contours, which complies with acceptable Australian
standards for schools.
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(3) Ihe Ministry of Education has taken into consideration -

(a) EPA advice thag the location of the high school falls
outside the current buffer zone for odour emissions from
the two rendering works, and that the odour zone will be
further reduced by 1995.

(b) The high school shte is in no closer proximity to the landfill
site than the proposed residential development in High
Wycombe.

(c) The meat packaging works is not offensive and does not
involve the processing of meat or meat products.

The EPA and the local community have been involved in the site
identification discussions.

(4) Yes.
(5) Not applicable.

AUTISM- STATflSTCS; SCHOOL ATENDANCE; GOVERNMENT
ASSISTANCE

546. Dr CONSTABLE to the Parliamentary Secretary representing the Minister for
Education:

(1) How many autistic children, between the ages of three and 17 years, are
there in Western Australia?

(2) How many of these children attend schools in Western Australia?
(3) How many of these children attend education support centres in Western

Australia?
(4) How many specialist staff are provided to specifically assist autistic

children in -

(a) primary and secondary schools;
(b) education support centres?

(5) What is the Government's policy in relation to assistance and support for
autistic children?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Statistics on children with autism in Western Australia are not kept
by the Ministry of Education.

(2) There are approximately 100 students with autism attending
ministry facilities.

(3) There is, on average, one student with autism per education

support centre. However, all students who attend education
support facilities have intellectual disabilities and are not enrolled
at such facilities on the basis of autism.

(4) (a) Sixteen teacher aides and one visiting teacher are provided
by the Ministry of Education.

(b) Not applicable. Refer to (3) above.
(5) The policy to provide support for autistic children is detailed

below.
Eligibility for Services and Resources.
Eligibility is established through referral to the central diagnostic
panel at Princess Margaret Hospital for Children. Students with an
autistic disorder but with non-verbal intellectual functioning above
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the range associated with intellectual disability will be supported
as necessary in the regular school. Other students with an autistic
disorder will be offered placement in a facility for students with
disabilities in accordance with their non-verbal ability, adaptive
behaviour and academic achievement.
Establishing Eligibility
In most cases students with autism will have been identified prior
to starting school. Referral to the school psychologist through the
principal should occur during the preprimary year. The school
psychologist will make recommendations for school placement
using information from parents, teachers, the central diagnostic
panel, adaptive behaviour scales and psychological assessment.
Confirmation of Eligibility
When all information relevant to a particular student is available, it
is forwarded to the consultant for students with disabilities,
Ministry of Education, for resource allocation if further resources
are required and/or the district education support committee for
placement in an education support school, centre or unit.
Services and Resources
The consultant for students with disabilities is responsible for
arranging visiting teacher allocation and teacher aide time. The
visiting teacher will assist the classroom teacher in the
development of programs to manage deviant or difficult behaviour
and encourage learning.

WOMEN'S REFUGES - COUNTRY AREAS, AVAILABILITY IMPROVEMENT
Domestic Violence: Mobile Team, Perpetrators' Counselling Services

552. Dr CONSTABLE to the Minister for Women's Interests:
(1) Since the February State election what steps have been taken to -

(a) improve the availability of women's refuges in country centres;
(b) improve the availability of counselling services for the perpetrators

of domestic violence;
(c) introduce a domestic violence mobile team?

(2) (a) How many new refuges will be made available in country areas;
(b) in which locations;
(c) what capacity will they have?

Mrs EDWARDES replied:

Although the Minister for Women's Interests takes an active interest in the
issue of domestic violence. actual responsibility rests with the Minister for
Community Development. I therefore suggest that the member redirects
her inquiry to that Minister.

BUSH REGISTER - TRAVELLING IN REMOTE AREAS, ESTABLISHMENT
555. Mr CATANIA to the Minister for Police:

(1) As police and local government officials have advised that a bush register
be established ensuring that people who were travelling in remote area
could be monitored, does the Minister intend setting up such a register?

(2) If so, when?
(3) If not, why not?
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Mr WIESE replied:
(1) No.
(2) Not applicable.
(3) A register would not be practical; however, police would seek to better

educate the travelling public in remote areas through the circulation of the
"Bushcraft" booklet. This publication is available fire of charge at police
stations and provides advice for travellers. It also encourages persons
travelling in remote areas to provide particulars of the proposed journey to
the police station nearest the area in which they intend travelling.

SCHOOLS - CLOVERDALE PRIMARY
Complainr Against Teacher's Behaviour

556. Mrs HALLAHAN to the Parliamentary Secretary representing the Minister for
Education:
(1) Did the Ministry of Education earlier this year receive a complaint from a

parent about the behaviour of a teacher towards certain children at
Cloverdale Primary School?

(2) When was the complaint received?
(3) Was the teacher sent a copy of the complaint for his response under

regulation 135 of the Education Act Regulations 1960?
(4) If yes, when was he sent a copy of the complaint?
(5) Has the teacher yet provided his response?
(6) If yes, when was the response received?
(7) If not, what further action has the ministry taken or will the ministry take

to obtain a response from the teacher?
(8) What other steps, if any, has the ministry taken to investigate the

complaint?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Yes.
(2) 5 April 1993.
(3)-(4)

A copy of the parent's letter was forwarded to the Principal of
Cloverdale Primary School by the District Superintendent of the
Perth (South) School District on 16 April 1993 with a request that
the teacher be provided with a copy for response.

(5)-(6)
The teacher has not responded in writing.

(7)-(8)
A report of events relating to the complaint has been prepared by
the district superintendent. The report will be considered to
determine what further action, if any, should be taken.

PSYCHIATRIC PATIENTS - HEATHCOTE HOSPITAL; moss ST LODGE;
ARMADALE LODGE; WHITBY FALLS HOSTEL

557. Mr McGINTY to the Mlinister representing the inister for Health:
For each of the following psychiatric institutions, what is the psychiatric-
patient radion -

(a) Heatheote Hospital;
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(b) Moss St Lodge;
(c) Airnadale Lodge;
(d) Whitby Falls Hostel?

Mr MINSON replied:
The Minister for Health has~provided dhe following reply -
It is not clear what the member's question is referring to. If. however, the
member could clarify what ration or ratio he is referring to I will be
pleased to respond.

INDUSTRIAL RELATIONS LEGISLATION - NON-ENGUISH SPEAKING
POPULATION EXPLANATION

558. Mr CATANIA to the Minister for Multicultural and Ethnic Attairs:
(1) What efforts are being made by the Minister and/or the Minister's

department to explain the proposed new industrial relations legislation to
the non-English speaking population?

(2) What consultation has taken place with the appropriate ethnic community
bodies?

(3) What information has been provided to the various ethnic media outlets?
Mr KIERATH- replied:
(1) The Department of Productivity and Labour Relations is developing an

awareness raising campaign on the new industrial relations legislation.
People from non-English speaking backgrounds have been targeted for
specific awareness raising. Brochures explaining the Bills are to be
translated into several languages. Also migrant associations will be
offered the opportunity of having guest speakers at their functions or
informal discussions to explain the new legislation. Migrant associations
to be approached include: Ethnic Communities Council of WA;
Fremantle Migrant Resource Centre; North Perth Migrant Resource
Centre; Adult Migrant Education Service; Catholic Migrant Centre;
Migrant Special Service Centre; Kulijak Aboriginal Employment and
Cultural Centre.

(2) DOPLAR is unaware of what consultation has taken place with the
appropriate ethnic community bodies on the new legislation; however,
DOPLAR is committed to providing information on all industrial issues to
all members of the community.

(3) DOPLAR has not provided any information to the various ethnic media
outlets on the new legislation to date. It is envisaged that press releases
and interviews will be conducted when legislative amendments have been
agreed. DOPLAR will liaise with the Office of Multicultural Interests to
develop an appropriate media strategy.

INDUSTRIAL RELATIONS LEGISLATION - DISPUTES RESOLUTION,
CULTURAL DIVERSITY CONSIDERATION

559. Mr CATANIA to the Minister for Multicultural and Ethnic Affairs:
Does the Minister intend examining whether the principles and the
mechanisms applying to the resolution of disputes arising under the law
take adequate account of the cultural diversity present in the mainstream
community?

Mr KIERATH replied:
The Department of Productivity and Labour Relations examines all its
policies and practices to ensure linguistic and cultural issues are
considered as part of its commitment to equity.
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FIRE BRIGADES ACT - AMENDMENT
Suspension of Employee Without Pay; Legislation Proclamation

560. Mr CATANIA to the Minister for Emergency Services:
(1) In 1982 did the State Government amend the Fire Brigades Act 1942 so

that charges under the fire brigades disciplinary code could result in
suspension of an employee without pay?

(2) Does this legislation deny employees access to legal representation in such
circumstances?

(3) Was the legislation ever proclaimed?
(4) Will the Government proclaim the Act?
(5) If not, will t Government amend the Act or introduce new legislation?
(6) If yes to (5), in what respects will the amended or new legislation differ

from the 1982 Act?
Mr WIESE replied:
(1) Yes. This is similar to current provisions.
(2) Legal representation is available to determine points of law.
(3) No.
(4)-(5)

It is not intended to proclaim the Act without prior discussions and broad
agreement with all parties. These discussions are currently taking place.

(6) Not applicable.
SCHOOL BUSES - FREE, COUNTRY AREAS, NATIONAL PARTY'S POLICY

565. Mrs HALLAHAN to the Minister for Commerce and Trade:
What is the National Party's policy in relation to free school buses in
country areas?

Mr COWAN replied:
National Party and coalition policy is that travel for children living in rural
areas and outside regular passenger transport zones will be fee.

POLICE - "PERCEPTIONS OF POLICE SERVICE IN WESTERN AUSTRALIA".
TABLING

566. Mr CATANIA to the Minister for Police:
(1) When will the statistical results of the community survey "Perceptions of

Police Service in Western Australia" be tabled in Parliament?
(2) Who undertook the survey?
(3) What was the cost of the survey?
Mr WIESE replied:
(1) This survey is being conducted by mailed random questionnaires to 1 000

households in the metropolitan and country areas every three months for a
12 month period. At the conclusion of the first 12 months the results will
be collated and the results published. No planned tabling in the
Parliament is envisaged but can occur if desired, which would be
additional to the general public release of the results.

(2) The survey and assessments are being conducted by the Police
Department using existing resources.

(3) Additional cost would only relate to postage and printing, and it is
estimated these total costs would be about $4 000 for the full year.
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QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMMISSION - THfID PARTY
INSURANCE

$50 LL"i
124. Dr LAWRENCE to the Treasurer

I refer to the Treasurer's statement to this House and to his media
statement regarding die third party motor vehicle insurance levy and the
reduction in benefits available under that compulsory insurance scheme. I
remind the Treasurer that in his statements he clearly stated that premiums
would be decreased by a few dollars and a new $50 levy imposed. Will
the Treasurer please tell the House -

(1) whether the decrease in insurance benefits is retrospective, given
that motorists who paid good money for comprehensive insurance
will now receive the reduced cover after 1 July this yea, and

(2) by what existing authority the Government purports to be able to
legally impose the $50 levy?

Mr COURT replied:
(1)-(2)

As stated in the release, the changed benefits are for all accidents from 1
July; so any accidents up to 30 June were covered under the previous
system. Our advice is that the introduction of the $50 levy does not
require legislation.

INCORPORATIONS - INCREASE
125. Mr AINSWORTHt to the Premier

Is the Premier aware that the June figures on new business incorporations
in Western Australia show a 42 per cent increase over the corresponding
period last year?

Dr Lawrence: That is a good result and is due to policy settings over the past two
years.

Several Government members interjected.
The SPEAKER: Order!
Dr Lawrence interjected.
Mr Hill interjected.
The SPEAKER: I call the Leader of the Opposition and the member for Helena

to order.
Mr COURT replied:

The best the Leader of the Opposition could do during debate on the
Supply Bill was to say that opinion polls in the first six months of my
Government indicated it was not performing well. It is typical for
members opposite to go on about opinion polls.

Dr Lawrence: I referred to a report of Access Economics.
Mr COURT: Page 9 of Access Economic's report under the column "WA

Employment Growth" shows during 1991 - when members opposite were
in Government - a figure of minus 0.2 per cent; in 1992, zero per cent; and
in 1993, 1.4 per cent. That was the performance of the Lawrence
Government - it lost jobs.

Dr Lawrence: Access Economics stated it was the best employment performance
of any State in the country.
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The SPEAKER: Order!
Mr COURT: Members opposite do not like to hear that in June this year business

incorporations increased by 42 per cent.
Dr Lawrence: All you have done is increase business costs.
The SPEAKER: Leader of the Opposition, order!
Mr COURT: The first six months of this year saw a 45 per cent drop in the

number of bankruptcies.
Dr Lawrence: The Premier should not make a fool of himself.
The SPEAKER: Order? The Leader of the Opposition has interjected several

times today. I called order and she continued to ignore me. If the Leader
of the Opposition continues to ignore me I will take action.

Mr COURT: In addition to the improvement in business confidence this year, the
large increase in the number of business incorporations and the decline in
bankruptcies, 30 000 jobs have been created this year. The best the
Opposition can do is carp about it. The Opposition had 10 years to do
something.

Several members interjected.
The SPEAKER: Member for Pilbara. order!
Mr COURT: Members opposite are living in the past, and their attitude to

industrial relations is typical of that. My Government is pleased with the
trends in the growth in business confidence that is occurring in this State.

Mr Graham: The Premier should look at the Access Economics report - his own
report.

The SPEAKER: Order!

STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE

Benefits, Threshold and Cap. Temporary Measures
126. Dr GALLOP to the Treasurer:

I refer to the Treasurer's announcement on 29 June this year that motorists
would pay more money for less third party motor vehicle insurance. Can
the Treasurer assure the House that the threshold and cap applied to third
party insurance benefits are temporary measures, and that full coverage
will be restored as soon as possible?

Mr COURT replied:
The threshold and cap will not be temporary measures. I will explain
them again.

Dr Gallop: The insurance companies control you; that is why you are going to do
it.

The SPEAKER: Order!
Mr Taylor interjected.
The SPEAKER: Order!
Mr COURT: We were forced into a situation because the State Government

Insurance Commission was insolvent -

Mr Taylor: How can it be insolvent? We never received advice about insolvency
of the Slate Government Insurance Commission.

The SPEAKER: Order!
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Mr COURT: The Opposition was given that advice last year. which it chose to
ignore. Insolvency is declared when a company cannot pay its claims for
the coming year because it has neither sufficient cash flow nor liquid
assets to sell. The fact that the Opposition has raised this matter amazs
me. The SGIC's compulsory third party fund had a deficiency of $300m.

Mr Taylor: For whom?
The SPEAKER: Order?
Mr COURT: The head of the SQIC wrote a letter which was tabled in this

Parliament and which spelt out how the money was lost. The amount of
$466m was invested in the Bell Group, Spedley Securities Ltd and
Rothweils Limited, $450mi of which was lost. With one telephone call,
the Labor Government bought half the properties in St George's Terrace,
the value of which must be written off. The SGIC was in solvent.

Mr Thomas: It is already allowed for.
The SPEAKER: Order, member for Cockburn!
Mr COURT: In his letter tabled in this Parliament, the head of the SGIC

explained that a $50 levy would have to be applied to the cost of
compulsory third party motor vehicle insurance otherwise the company
would not be able to pay its claims.
KARRATHA COLLEGE - WORKPLACE AGREEMENTS

Staff Wages and Conditions Reduction
127. Mrs van de KLASHORST to dhe Minister for Labour Relations:

Is the Minister aware of claims that the Karratha College will use the new
industrial relations workplace agreements to reduce staff wages and
conditions?

Mir KIERATH replied:
One member of this House selectively took some statements out of
context.

Several members inteijected.
The SPEAKER: Order, member for Pilbara!
Mr KIERATH: He tried to justify his position -

Point of Order
Mr GRAHAM: In answering a simple question, the Minister -

Mr Blaikie: You have not heard the answer yet.
Mr GRAHAM: The member for Vasse should not interject during a point of

order. In answering a simple question from his backbench the Minister,
by imputation, is making some claims that bring into disrepute a member
of this House. A member can comment about the standing of another
member only by moving a substantive motion, not through a dorothy
clixer.

The SPEAKER: I am not aware that what has been said so far by the member
transgresses the standing orders. However, I will watch to see whether
that occurs and I thank the member for Pilbara for bringing that to my
attention.

Questions without Notice Resumed
Mr KIERATH: A member of this House made certain statements about that

college. I would have thought the first thing he should do would be to
contact the college and find out what was really said. The Karratha
College said that it saw the workplace agreements legislation as a vehicle
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for improving wages and conditions in the State because it has had
difficulty providing additional arrangements for supplementing teachers'
income and thereby attracting good staff. If the member had bothered to
contact the college, rather than tried to alarm the men and women
throughout this State with a fear campaign, he would have found thac it
was awaiting the advent of this legislation in order to improve the wages
and conditions of its staff.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - WEST AUSTRALIAN
FOOTBALL LEAGUE TEAM, RELOCATION FUNDS

128. Mr RIPPER to the Minister for Community Development:
I refer to efforts to relocate a West Australian Football League team to the
Minister's electorate.
(1) Are there any proposals to use Department for Community

Development funds to support submissions for the relocation of a
team?

(2) If so, in the light of the Minister's million doliar cuts to emergency
relief for families, can the Minister explain his role in this abuse of
scarce welfare funds?

Mr NICHOLLS replied:
(I)-(2)

Some approaches have been made to access funding to put together a
submission to relocate a team if a split occurred in the West Australian
Football League. That matter is being considered by the Peel
Development Commission. No funds have been allocated; however, if a
request is made it will be considered along with all other requests.

RESTAURANT - TRIGG POINT
Inquiry

129. Mr MARLBOROUGH to the Minister for Local Government:
(1) Has the Minister received a letter seeking an inquiry into matters relating

to the restaurant at Trigg Point in the City of Stirling?
(2) If so, what action has the Minister taken?
Mr OMODEK replied:
(1)-(2)

No.
MEOCALE, HON IAN, QC - RETROSPECTIVE LEGISLATION
Third Party Insurance and Employers' Liability, Changes Concern

130. Mr DL. SMITH to the Premier
(1) Is the Premier aware that a former Liberal Attorney General, Hon Ian

Medcalf QC, has written to the Government expressing his concern about
the retrospectivity of the changes to third party legislation and employers'
liability?

(2) Did Hon Ian Medcalf make the point in that correspondence that in his
term as Attorney General he used every opportunity to oppose
retrospective legislation?

(3) Does the Premier think that the present Attorney Genera) has fulfilled that
role in his Cabinet?

Mr COURT replied:
(1 )-(3)

Hon Ian Medcalf may have written to the Government, but I have not seen
the correspondence.
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POLICE - MEETING, FORMER SHADOW MINISTER FOR POLICE-SENIOR
POLICE

131. Mr CATANIA to the Minister for Police:
(I) Is the Minister aware of a recent meeting between the former shadow

Minister for Police, now the Minister for Mines, and senior police?
(2) If so, what was the subject of discussion at that meeting?
Mr WIESE replied:
(I )-(2)

1 am not aware of such a meeting.
BATfTERED WIIFE SYNDROME - DEFENCE IN KILLING SPOUSE

LEGISLATION
132. Dr WATSON to the Minister for Women's Interests:

(1) What steps is the Minister taking to ensure that the battered wife
syndrome is considered as a defence when women kill their spouse
following longstanding experiences of violence?

(2) When can the Parliament expect to debate appropriate amendments to
enshrine that defence in the law?

Mrs EDWARDES replied:

The Government is in the process of examining penalties for crimes
against persons comparative to crimes against property. As members in
this House know, I have been concerned about this matter for a
considerable time. Thte Government is also in the process of developing a
sentencing Act and will consider the issue raised by the member, as well
as a range of other matters.

MIDLAND SALEYARDS - SITE, VALUER GENERAL'S VALUATION
133. Mr GRILL to the Minister for Primary Industry:

I refer to the Minister's failure to accede to my repeated requests for a
copy of the Valuer General's valuation of the Midland saleyards site,
which the Government has decided to purchase for $l.2mn. in the interests
of accountability, when does the Minister intend to table a copy of the
valuation?

Mr HOUSE replied:
I recognise the member asking the question-, he is the bloke who sold the
saleyards! The member for Eyre knows that I have replied to his letter. In
that reply I detailed the Valuer General's valuation. I think a letter signed
by me as Minister would comply with his requests.

INDUSTRIAL RELATIONS BILLS - "MISINFORMATION" PROVISIONS,
MEMBERS OF THE MEDIA EXCLUSION

134. Mrs HALLAHAN to the Minister for Labour Relations:
I refer to the notorious "misinformation" provisions in his industrial
relations Bills which impose criminal penalties and with which he has
threatened a member of this House. Will members of the media be
explicitly excluded from the "misinformation" provisions?

Mr KIERATH replied:
That is absolutely outrgeous. One of the things that members opposite
wanted was that, if there were to be a bargaining process, it should be
level; everybody should be equal and no one should have the upper hand.
The Federal Minister is going around saying that we are leaving people at
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the mnercy of unscrupulous bosses. We decided to ensure that there would
be an even process in bargaining. The Bill contains provisions which state
that anyone putting out incorrect or false information to threaten, coerce or
intimidate somebody into or out of a workplace agreement will be in
trouble. The Trades and Labor Council is not happy with that. It wanted
that to apply to only those going into an agreement. However, we believe
the same should apply to anyone trying to force someone out of any
agreement by giving that person informion he knows to be false. Of
course, that does not apply to any sensible debate or anything in the
media. It applies to anyone who provides information on workplace
agreements that he knows to be false.

RESEARCH FUNDING - GOVERNMENT PROMISE
135. Mr TAYLOR to the Premier

I refer the Premier to his visit to the research facility of Professor
Robertson and Bill Musk at Sir Charles Gaininer Hospital in September
last year and the commitment he made to provide $1.4mn of research funds
in the first year of his Government. I refer the Premier also to the letter
written by the Minister for Health to the Asbestos Diseases Society which
said that $540) 000 will be provided by the State Government Insurance
Commission and the difference between that and the $1 .4m will be paid
over the four years of this Government's term of office. Does the Premier
consider that wonderful promise that he made in September last year will
be met by his Government?

Mr COURT replied:
[ suggest the Deputy Leader of the Opposition get his facts right. We said
last year that we would assist the research to the tune of $1.4 million.

Mr Taylor: In the first year.
Mr COURT: We did not say we would do that in the first year. The Opposition

gave nothing.
Mr Taylor: You made the promise and you have not delivered.
Mr COURT: In a few weeks' time we will bring down the Budget and the

member will be able to see the commitments that have been made. The
SOIC provided funding totalling approximately $500 000 in 1990. That
ran out last year. In March this year the SGIC agreed to put in an
additional $540 000. The Deputy Leader of the Opposition knows that
research funding is normally the responsibility of the Federal Government.

Mr Taylor: You made a promise.
Mr COURT: Let me finish the answer. In this case, we believe it is appropriate

to provide additional funding, but I suggest the member wait until the
Budget comes down.

PERTH FORESHORE PROJECT - CARR, LYNCH, HACK AND SANDELL,
SCRAPPING EXPLANATION

Alterrtive Process
136. Mr KOBELKE to the Minister for Planning:

(1) Will the Minister explain to the House why he scrapped the arrangement
with the American consultants, Can, Lynch, Hack and Sandell, to develop
a plan for the Perth foreshore?

(2) Will he give details of the alternative process announced by him to
develop a plan for the Perth foreshore?
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Mr LEWIS replied:

I am pleased the member for Nollamara. raised this question because it
demonstrates the absolute hypocrisy with which the previous Government
operated and continues to operate in Opposition.

Mrs Hallahan: Get on with it.
Mr LEWIS: When I am ready.
Dr Lawrence: You should hear what the American consultants have to say about

you. It is unprintable.
Mr LEWIS: I have read the correspondence from the American consultants. I

advise the House that I have not received one letter from a member of the
public saying the decision I made was incorrect. All public opinion has
been absolutely supportive of the position I have adopted. I did not even
receive a letter from the Opposition about it.

Several members interjected.
The SPEAKER: Order!
Mr Court: The member for Nollamnara is a month late in asking the question.
Mr LEWIS: That is right. When I was in the middle of negotiations with the

American consultants -

Dr Lawrence interjected.
The SPEAKER: Order!
Mr LEWIS: The Leader of the Opposition should stop her carping.
Dr Gallop: The Minister for Planning has been ler out again.
The SPEAKER: Order! I formally call the member for Victoria Park to order. I

have given warnings already today. I am not here to call order all the time
and I will take action. The alternative to taking action against individual
members is to take action against the whole House and it is something I do
not desire to do.

Mr LEWIS: The deal was scrapped because the Government and the Perth City
Council could not afford to pay $1.7m for a proposal which was prepared
by the consultants. The previous Government did not provide for the
Government of the day to have any authority to administer it and the
consultants were virtually writing their own ticket. When the coalition
came to Government one of the first things I looked at was the proposal
from the consultants. On two occasions I had discussions with the Lord
Mayor, the Deputy Mayor and senior officers of the Perth City Council
and I received their suppon. Following those discussions1 I spoke to the
American consultants.

Mrs Hallahan: No, you did not.
Mr LEWIS: I know what I did. The member for Armadale does not know what I

did.
Several members interjected.
Mr LEWIS: The Opposition tried to white ant the project by telephoning the

American consultants and advising them what was taking place here. I
even spoke to the member for Nollamara in the corridors at that time and
asked him, for the benefit of the people of Western Australia, to recognise
that the Government was in the middle of very delicate negotiations and
anything the Opposition might imprudently say might stymie and spike
those negotiations. He could not wait, through his agent - we all know
who that is - to telephone the Americans to try to spike the Americans'
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withdrawing from the project. The Government will proceed with the
plan for the Perth foreshore and it will be done using Western Australian
resources.

Government members: Hear, hear!
Mr LEWIS: The Opposition should applaud the Government for getting it out of

a very awkward situation. When the details of how the plan will be
administered are concluded, in consultation with the Perth City Council, I
will advise the member.

POLICE - COMMUNITY POLICING. MAINTENANCE

137. Mr GRAHAM to the Minister for Police:
(1) Is the Minister committed to maintaining community policing throughout

the State?
(2) If not, why not?

(3) If so, will the Minister advise why the community policing position in
H-edland remains unfilled after six months?

Mr WIESE replied:

(1)-(2)
1 am totally committed to the concept of community policing and I believe
the success of this program is well and truly on the record. I will certainly
encourage the program and do everything I can to ensure that the initiative
of the Commissioner of Police, Mr Brian Bull, is continued and pushed as
far as possible.

(3) 1 must advise the House that at this stage it will not be easy to meet all the
requests to the Government in this area because of the financial situation
in which it finds itself. The Government will look at each individual
situation and do its best to meet the request made. However. I cannot give
the House or the people of Western Australia a commitment that it will be
able to meet the great number of requests made.

NATIONAL PARKS - GRAVEL, NO EXTRACTION COMMITMENT
138. Mr McGINTY to the Minister for the Environment:

I refer to the statement of the Minister for Transport on ABC radio to the
effect that no gravel would be allowed to be extracted from the Kalbani
national park, or any other national park in this State, under the current
coalition Government. Will the Minister confirm that this commitment
represents the coalition policy?

Mr MINSON replied:
I am surprised the member asked that question because of the faux pas of
which he was guilty not long ago. He was a member of the Cabinet which
decided that land would be excised from the Kalbarri national park for the
purpose of a gravel pit. The member has listened to Hon John Halden
from another place, and he received bad advice.
There will be a review to formulate a gravel strategy around Western
Australia and, as part of that, some land may be excised from the national
park in accordance with the previous Cabinet minute so that the Shire of
Northampton has access to gravel for road making within the park and in
the townsite of Kalbarri.

INDEPENDENT LIVING CENTRE - FUNDING
139. Dr WATSON to the Minister for Disability Services:

Given the particular vulnerability of people who need computer
technology to communicate, when will the Independent Living Centre
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know that an adqaebudget will be. provided for its speech and
occupational therapists?

Mr MINSON replied:
This is a particularly relevant question although, once again, I am
surprised the question has been asked bearing in mind the lack of funding
to this centre under the previous Government. The current Government
still has some final details of the Budget to work out, and it is anticipated
that the Budget will be introduced in a few weeks' time. That will include
provision for funding -

Dr Watson: They need to know now.
Mr MINSON: The centre will be informed in due course.
Mr Coon: We are doing more for disability services than your Government ever

did.
Dr Lawrence: Nonsense!
Mr MINSON: This is a very surprising question because of the previous lack of

funding to the centre.
Mr Taylor: You should be able to tell them now.
Mr MINSON: I can tell them now but I need confirmation from the Cabinet

estimates committee. The centre will be supported and will be told very
shortly that it will be supported. However, the exact allocation will not be
revealed until the Budget is presented.

POWER STATIONS - COAL FIRED, NORMAL LIFE 35 YEARS
Bunbwry, Phase Out Proposal; Muja A and B, Phase Out Date

140. Mr D.L. SMITH to the Minister for Energy:
(1) Is it true that the normal life of a coal fired power station is 35 years?
(2) When does the Minister propose to phase out the Bunbury power station?
(3) -How old will it be at that time?
(4) When does the Minister intend to phase out Muja A and B, and how old

will it be then?
Mr CiJ. BARNETT replied:
(l)-(4)

Coal fired power stations generally have an expected life of 30 years.
Many members will be await that many coal fired power stations in the
United States ame 60 or 70 years old and still operating. Such stations can
either be phased out or refurbished. The Bunbury station may be phased
out early in the next century - that is, in 2002 or 2003 - or. alternatively, it
may be refurbished or converted to a gas tired station.

Mr D.L. Smith: Bunbury is 46 or 47 years old.
Mr CiJ. BARNErr: A coal fired power station has an indefinite life if

refurbished. Bunbury power station could be converted to become a small
gas fired power station. No immediate plan exists to phase out the Muja A
and B power station either. I take the point that much of that capacity is
ageing. As a result, some power stations will be decommissioned over the
next decade or refurbished.
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